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BOROUGH OF CONSHOHOCKEN

ZONING HEARING BOARD

AGENDA
August 16% 2021 - 7:00 PM

This meeting is being held using a Go to Meeting platform and will be recorded.
Monthly Zoning Hearing Board Meeting

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

The public is asked to please keep their phones on mute. There will be time for public comment that will be announced by the
Zoning Hearing Board Chairman. During the meeting, you may submit written comments by e- mailing them to
Zoning@conshohockenpa.gov. Please provide your name, address, and property reference.

1. Call to Order
2. Appearance of Property

PETITIONER: SK Elm, LLC.
PREMISES INVOLVED: 424 E. Elm St, Conshohocken, PA 19428
Borough Residential 2 District

PETITIONER: ACG. LLC.
PREMISES INVOLVED: 900 Fayette St. Conshohocken, PA 19428
Residential Office District

PETITIONER: Mary B. Kiernan

PREMISES INVOLVED: 331 W. 7th Ave.. Conshohocken, PA 19428
Borough Residential 1

PETITIONER: Millennium Waterfront Associates, II, LP.

PREMISES INVOLVED: 200 Block of Washington St., Conshohocken, PA 19428
Specially Planned District 2

PETITIONER: CGEM, LLC, Mun Chung, Member
PREMISES INVOLVED: 701 Fayette St., Conshohocken, PA 19428
Business Commercial

PETITIONER: Dryden Court Development, LLC. C/O David Brosso
PREMISES INVOLVED: 450 Colwell Ln., Conshohocken, PA 19428
Limited Industrial District

**** Persons who submitted an entry of appearance application for a specific property will be called upon at the appropriate
time.

3. Public Comment - (state your name, address, and property reference)

4. Announcements/Discussion

5. Adjournment

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote meeting. If you
encounter problems participating during the meeting, or have questions regarding the above prior to the meeting, please contact
the Borough at zoning@conshohockenpa.gov.
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ojﬁce (thhe BOI’OU((][) Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
August 16th, 2021, ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2021-14

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing
on August 16th, 2021, at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate
as set forth below.

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of
Conshohocken Zoning Hearing Board and Borough staff/professionals will participate via both video and
audio. (INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the
following request.

PETITIONER: SK Elm, LLC.
826 Dresher Way, Wayne, PA 19087

PREMISES INVOLVED: 424 E. Elm St, Conshohocken, PA 19428
Borough Residential 2 District

OWNER OF RECORD: Jeronimos, LLC
424 E. Elm St, Conshohocken, PA 19428

The applicant is seeking a special exception from the Zoning Hearing Board per §27-703.B to permit the
change of a nonconforming use.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for
party status at least five (5) days prior to the scheduled hearing by emailing the attached entry of
appearance form to zoning@conshohockenpa.gov. Said persons must be available to participate in the
zoning hearing on the scheduled date and time. It is noted that submitting the attached entry of appearance
form does not guarantee that you will be granted party status. The Zoning Hearing Board decides who
may participate in the hearing before it as a party, subject to Section 908(3) of the Municipalities Planning
Code (MPC). The MPC permits party status to any person “affected” by the application. Having taxpayer
status alone is not enough to claim party status; however, a person whose property or business abuts the
property that is the subject of the appeal is affected and should qualify as a party. Ultimately, the ZHB
makes the party status determination after reviewing the request.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS
The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All participants (whether
listening or providing comments) must use this method of audio participation, even those using Go-To-
Meeting to access the video feed. To access audio, please use the below number and access code/ password
information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in
the Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join/ 972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the
application itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to
sign in prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting
has not started. Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written
comments by e-mailing them to Zoning@conshohockenpa.gov. Similarly, during the meeting, you may
submit written comments by e-mailing them to Zoning@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during
the public comment period. Because the actual time of the public comment period is determined by the
pace of the meeting, please submit all comments as soon as possible, whether before or during the meeting.
Written comments shall include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the
above prior to the meeting, please contact the Borough at zoning@conshohockenpa.gov.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z-2021-14.

Applicant: 424 E. Elm St - SK Elm, LLC. - Special Exception

Please print name:

Please print address:

Please print email:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than August 11th, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Appiicaﬁonz*‘ZT i;\&#a\r\“*\

Date Submitted: ;“‘.r \' %

Application is hereby made for:

Date Received: ¢

m Special Exception DVariance

I:]Appeal of the decision of the zoning officer

I:konditional Use approval D Interpretation of the Zoning Ordinance

I:I Other

Section of the Zoning Ordinance from which relief is requested:
Seclion 27-703B

Address of the property, which is the subject of the application:

424 East Elm Street, Conshohocken, PA

Applicant’s Name: SK Eim LLC cfe Martin Klagholz

Address: 826 Dresher Way, Wayne PA 19087

Phone Number (daytimé): &

E-mail Address; Mck@360kbs.com>

Applicant is (check one): Legal OWneru Equitable Owner; Tenant[:]

Property Owner: Jeronimo, LLC c/o Equitable Owner SK Elm LLC

Address: 424 East Elm Street, Conshohocken, PA

Phone Number: °10-337-6585

E-mail Address: ecampbell@campbeliroccolaw.com

irregular; 11,364 sq. ft, BR-2 Borough Residential 2

Lot Dimensions: Zoning District:




8.

10.

11.

Has there been previous zoning relief requested in connection with this Property?
Yes L No M: If yes, please describe.

Appiicant is unaware of any prior zoning relief.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

The site currently contains a two story non-conforming building. Each floor of the building is approximately 4,000

sf. The first floor is a yoga studio. The second floor is office space. The property has 18 parking spaces on site
and additional spaces pursuant to an easemant on an adjacent property.

Please describe the proposed use of the property.

The applicant proposes no change of use on the second floor, it will continue as office. The applicant proposes to
convert the first floor yoga studio o a mix of warehouse/storage, equipment service/maintenance and related
support and office space.

Please see addendum

Please describe proposal and improvements to the property in detail.

The Special Exception is requested in order to aliow the change of a non-conforming use to a less intense
non-conforming use. No change to the footprint of the building is proposed.

Please see addendum



12. Please describe the reasons the Applicant believes that the requested relief should be
granted.

27-7G3 Change of Use,

‘B, (1) A nonconforming use may be changed to another nonconforming use which is equally appropriate or more -
_appropriate ta the district in which the property is located

13.  If a Variance is being requested, please describe the following;:

a. The unique characteristics of the property:

b. How the Zoning Ordinance unreasonably restricts development of the property:

¢. How the proposal is consistent with the character of the surrounding

neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning, officer’s decision (attach any written correspondence relating to the
determination).



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

Special Exception

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

27-703 B. (1} A nonconforming use may be changed to another nonconforming use which is equally
. appropriate or more appropriate to the district in which the property is located.

c. Please describe in detail the reasons why the requested relief should be granted.

-Such new use is equally appropriate or more appropriate to the district in which the property is located.

.See Addendum

16.  If the applicant is being represented by an attorney, please provide the following
information.

E d J. Gampbell, Jr. Esqui
Attorney’s Name: dmun pbet, Jr. Esguire

a
b. Address: 2701 Renaissance Boulevard, Fourth Floor

c. Phone Number: 610-337-5585

E-mail Address: ecampbell@campbellroccolaw.com

£




1/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshg

glrocker rue and cefTedt.
SK Elm LLC by Edmyse bed, ;%4 authy Ged repr
Applicant % { f é/ 7 8 4
Sh Lany, L0

Legal Owner

Ve // Ze 2/

Date

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

As subscribed and sworn to before me this / / 725’/ day of
V LAE ,20 42

Gommonwealth of Pennsyivania - Notary Seal
(Seal) ‘ Harry A. Reichner, Notary Public
Philadelphia County
My cammission expires November 13,2022
Commission number 1194882

Member, Pennsylvania Association of Notaries

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 [ www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision

(For Borough Use Only)

Application Granted [ Application Denied  [J

MOTION:

CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O oo oo
0 oo

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 Phone: (610} 823-1092 | Fax: (610) §28- 0920 | wwww. conshohockenpa.org



ADDENDUM TO ZONING APPLICATION
SKElm LLC
Requesting a Special Exception

424 East Elm Street

The Applicant, SK Elm LLC intends to operate its related business, Key Business Solutions {KBS) at 424
East Elm Street in the Borough of Conshohocken {the “Property”). The Property is located in the BR-2
zoning district. There is a 2 story building located on the Property and it is currently used for office and
a yoga studio. Those uses are not permitted in the BR-2 district.

KBS is in the business of providing mail room equipment supplies and support services. KBS proposes to
move its current operations to the Property. There will be no change of use on the second floor as it
will be used as office by KBS administration. The first floor will be used for storage of mail room
equipment such as postage meters, scales, printers, etc. and supplies used with such equipment. The
first floor will be used to prepare this equipment to be delivered to customers. The first floor will also
be used to service this type of equipment. The first floor will also contain office space supporting these
activities.

The service and maintenance of this mail room equipment does not involve any process that creates
noise, dust or fumes. The service and maintenance of this mail room does not involve hazardous
materials.

KBS employs approximately 20 full-time individuals, however only 10 employees will regularly work at
the Property.

No changes are proposed to the footprint of the building or the exterior of the Property.

Deliveries to the KBS Elm Street facility are made by standard “fed-ex” style box trucks. Typically there
are 1-2 such trips per day at KBS's existing facility and that is not expected to be any different at the
Property. Other than the initial move in, no full size trailer deliveries are anticipated.

The exterior sighage will be changed to reflect KBS. The size and location of the existing signage will not
change.
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6/18/2021

PARID: 050005906008
JERONIMOS LLC

Montgomery, Pennsylvania

Parcel

TaxMapID 05023 035

Parid 05-00-05900-00-8
Land Use Code 4100

l.and Use Description

Property Location

C - RETAIL, OFFICE, APTS. ~ MULTT-USE
424 E ELM ST

424 EELM 5T

Lot # 14

Lot Size 11364 SF

Front Feet 114

Municipality CONSHOHGCKEN
School District COLONIAL
Utilities ALL PUBLIC//
Owner

Name(s) JERONIMOS LLC
Name(s)

Mailing Address 424 E ELM ST

Care OF
Mailing Address
Mailing Address

Current Assessment

CONSHOHOCKEN PA 19428

Appraised Value Assessed Value Restrict Code

634,000 634,000

Estimated Taxes

County 2,303

Montco Community College 247

Municipality 2,853

Schoct District 14,813

Tota 20,216

Tax Lien Tax Claim Bureau Parcel Search

Last Sale

Sale Date 23-MAY-14

Sale Price $1,000,000

Tax Stamps 10000

Deed Book and Page 5914-01065

Grantor APEX REALTY LLC

Grantee JERONIMOS LLC

Date Recorded 28-MAY-14

Sales History

Sale Date Safe Price Tax Stamps  Deed Book and Page Grankor Grantee Date Recorded
05-23-2014 41,000,006  1000C 5914-01065 APEX REALTY L1C JERONIMOS LLC 05-28-2014
12-24-2012 31 o 5860-01623 424 ELM STREET ASSOCIATES LP APEX REALTY LLC 01-08-2013
04-26-2006  $1,530,000 5600-02637 TR-SUBURBAN LP 424 ELM STREET ASSOQCIATES P

06-10-1996  $0 0 5279-01803 TR-SUBURBAN LP TR-SUBURBAN LP 07-19-1999

https://propertyrecords.montcopa. org/pt/Datalets/PrintDatalet. aspx ?pin=050005900008&gsp=PROFILEAL L &taxyear=20218jur=046&ownseq=08&card...  1/3



6/18/2021 Montgomery, Pennsylvania

08-30-1990  $200,000 2000 4956-01968 COMER EDWARD A & ELAINE K 05-05-1990
09-11-1980  $35,000 350 - KALBACH JAMES C & PAULAF
04-26-1978  $37,000 0 - HOME ASSN OF UNITED RUBBER

Lot Information

Lot Size 11364 SF

Lot # 14

Remarks 114 X IRR 11364 SF
Remarks

Remarks

Commercial Parcel Summary

No. of Cards 1

Land Use Code 4100
Gross Building Area (Total of all Cards) 8,404

Total Living Units

Commercial Parcel Summary

Lise Area
WAREHOUSE 7,404
MULTI-USE OFFICE 1,000

Commercial Card Summary

Card 1

Imp Name

Structure Code 398

Structure WAREHOUSE

Sprinkler N

Units

Identical Units 1

Year Buitt 1971

Gross Building Area 8,404

Elevator/Escalator N

Permits 1af4
Permit Date 16-NOV-2018

Permit Number 18-01136

Amount

Purpose ELECTRICAL/MECHANICAL

Notes REPLACE QLD CONDENSSING UNIT WiITH NEW UNIT
Notes

Notes

Status CLOSED

Assessment History

Appraised Vaiue Assessed Value Restrict Code Effective Date Reason Notice Date

634,000 634,000 01-JAN-15 COURT STIPULATION 18-DEC-15

295,340 295,340 01-JAN-07 APPEAL 24-0CT-06

295,340 295,340 01-JAN-06 SUBDIVISION 06-MAR-06
295,340 01-JAN-06 SUBDIVISION

hitps://propertyrecords, montcopa.org/pt/Datalets/PrintDatalet. aspx?pin=050005900008&gsp=PROFILEALL 8taxyear=20218jur=046&ownseq=0&card...  2/3



6/18/2021
83,650
60,800
1,100
6,200

https://propertyrecords.montcopa.org/pt/Datalets/PrintDatalet. aspx 7pin=0500059000088gsp=PROFILEALL &taxyear=202 1 &jur=046&ownseq=0&card. ..

Montgomery, Pennsylvania

01-JAN-01 APPEAL
01-JAN-98 REASSESSMENT
01-JUL-96 DEMOLITION
01-JAN-87

3/3
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RECORDER OF DEEDS
MONTGOMERY COUNTY

Nancy J. Becker

One Montgomery Plaza

Swede and Airy Streets ~ Suite 303

P.O. Box 311 ~ Norristown, PA 158404

Office: (610) 278-3289 ~ Fax: (610) 278-386%

DEED BK 5914 PG 01065 to 01069
INSTRUMENT # : 2014032347
RECORDED DATE: 05/28/2014 11:34:34 AM

3080427-0012K

MONTGOMERY COUNTY ROD

OFFICIAL RECORDING COVER PAGE

Page 1 of 5§

Document Type: Deed Transaction #: 3059668 - 3 Doc(s)
Document Date: 05/23/2014 Document Page Count: 4

Reference Info: Operator Id: dcane

RETURN TO: (Simplifile) PAID BY:

Bryn Mawr Abstract, L1.C
10 Campus Blvd
Newtown Square, PA 19073

BRYN MAWR ABSTRACT LLC

* PROPERTY DATA:

Parcel ID #: 05-00-05900-00-8
Address: 424 E ELM §T
PA
Municipality: Conshohocken Borough
(100%)
School District: Colonial

* ASSOCIATED DOCUMENT(S):

CONSIDERATION/SECURED AMT:
$1,000,000.00

TAXABLE AMOUNT:
$1,000,000.00

FEES / TAXES:

Recoirding Fee:Deed $83.00
State RTT $10,000,00
Conshohocken Borough RTT $5,000.00
Colonial School District RTT $5,000.00
Total: $20,083.00

DEED BK 5914 PG 01065 to 01069
Recorded Date: 05/28/2014 11:34:34 AM

S
I hereby CERTIFY that (S0t 50,
this document is SR T
recorded in the Seifd Y
Recorder of Deeds %ﬁ’a LN g
Office in Montgomery %”//&‘2’&“3@‘5‘\\\*&}"
County, Pennsylvania. D

AT

Nancy 1. Becker
Recorder of Deeds

PLEASE DO NOT DETACH

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

NOTE: If document data differs from cover sheet, document data always supersedes,
*COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION.

Digitally signed 06/18/2021 by monigomery.county.rod@kofile.com

Certified and Digitally Signed

Valldalion mav reauire Adoba "Windaws Intearation”

eCertified capy of recorded # 2014032347 (page 1 of 5)
Montgomery County Recorder of Deeds




05/28/2014 11:34:34 AM DEED BK 5814 PG 01086 MONTCO

Prepared by and Return to:
Bryn Mawr Abstract, Inc.
10 Campus Blvd MONTGOMERY COUNTY COMMISSIONERS REGISTRY
Newtown Square, PA 19073 05.00-05900-00-8 CONSHOHOCKEN BOROUGH
(610) 355-8107 424 E ELM 8T

. APEX REALTY LLC $15.00
File No. 14-5698 B023 L14 U039 4100 05/28/2014 JG

UPI # 05-00-05900-00-8

Whis Inbenture, made the 231 day of May, 2014,
Tetiveen

APEX REALTY, LLC
(hercinafter called the Grantor), of the one part, and
JERONIMOS, LLC

(hereinafter called the Grantee), of the other pazt,

Witnessetl), that the said Grantor for and in consideration of the sum of One Million And 00/100
Dollars ($1,0600,000.00} lawful money of the United States of America, unto it well and truly paid by the
said Grantee, at or before the sealing and delivery hereof, the receipt whereof is hereby acknowledged,
has granted, bargained and sold, released and confirmed, and by these presents does grant, bargain and
sell, release and confirm unio the said Grantee

ALL THAT CERTAIN lot or piece of ground with the buildings and improvements
erected, said lot being Lot 14, Situate in the Borough of Conshohocken, County of
Montgomery and Commonwealth of Pennsylvania, bounded and described according to a
plan titled Record Plan - 401, 425 & 440 E. Hector Street by Momenee and Associates,
Inc., dated March 8, 2004, last revised October 26, 2005, and recorded in Montgomery
County in Plan Book 25 Page 276, as follows, to wit:

BEGINNING at a point, said point being located the following course and distance from
an iron pin to be set at the intersection of the easterly side of Cherry Street, (50.00 feet
wide), and the northerly side of Elm Street, (50.00 feet wide), (1) along the northerly side
of Elm Street North 85 degrees 00 minutes 00 seconds East 166.36 feet to a common
corner with Lot 15, thence from said point of beginning leaving the northerly side of Elm
Street and along a common line with Lot 15 North 05 degrees 00 minutes 00 seconds
West 100.00 feet to a common corner of Lots 15, 8 and 9, thence along a common line
with Lots 9, 10, 11, 12, and 13 North 85 degrees 00 minutes 00 seconds East 113.64 feet
to a common corner with Lot 13 and along a common line with Premises C, thence along
said line South 05 degrees 00 minutes 00 seconds East 100.00 feet to a point along the
northerly side of Elm Street marked by a spike to be set, thence along said line South 85
degrees 00 minutes 00 seconds West 113.64 feet to the first mentioned point and place of
beginning.

eCertified copy of recorded # 2014032347 (page 2 of 5)
Montgomery County Recorder of Deeds




05/28/2014 11:34:34 AM DEED BK 5914 PG 01067 MONTCO

PARCEL NO. 05-00-05900-00-8

BEING the same premises which 424 Elm Street Associates, L.P., by Deed dated
12/24/2012 and recorded 01/08/2013 in the Office of the Recorder of Deeds in and for
the County of Montgomery in Deed Book 5860 Page 1624, granted and conveyed unto
Apex Realty, LLC.

QWogether With all and singular the buildings and improvements, ways, streets, alleys, driveways,
passages, waters, water-courses, rights, liberties, privileges, hereditaments and appurtenances, whatsoever
unto the hereby pranted premises belonging, or in anywise appertaining, and the reversions and
remainders, rents, issues, and profits thereof} and all the estate, right, title, interest, property, claim and
demand whatsoever of it, the said grantor, as well at law as in equity, of, in and to the same.

Wo babe and fo hold the said lot or piece of ground described above, with the buildings and
improvements thereon erected, hereditaments and premises hereby granted, or mentioned and intended so
to be, with the appurtenances, unto the said Grantee, its successors and assigns, to and for the only proper
use and behoof of the said Grantee, its successors and assigns, forever.

And the said Grantor, for itself, its successors and assigns, does, by these presents, covenant, grant and
agree, to and with the said Grantee, its successors and assigns, that it, the said Grantor, and its successors
and assigns, all and singular the hereditaments and premises herein deseribed and granted, or mentioned
and intended so to be, with the appurtenances, unto the said Grantee, its successors and assigns, against it,
the said Grantor, and its successors and assigns, will warrant and defend against the lawful claims of all
persons claiming by, through or under the said Grantor but not otherwise.

In Witness Phereof, the party of the first part has caused its common and corporate seal to be

affixed to these presents by the hand of its Vice President, and the same to be duly attested by its
Secretary, Dated the day and year first above written.

ATTEST: APE ALTY, L1LC

o ool

/Scott W. Héraild, Vice President

{SEAL}

eCertified copy of recorded # 2014032347 (page 3 of 5)
Montgomery County Recorder of Deeds




05/28/2014 11:34:34 AM DEED BK 5914 PG 01068 MONTCO

Commonwealth of Pennsylvania }
88
County of Montgomery

AND NOW, this 23rd day of May, 2014, before me, the undersigned Notary Public, appeared
Scott W. Herald, who acknowledged himself/herself to be the Vice President of Apex Realty, LI.C, a
corporation, and he/she, as such Vice President being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the corporation by himself/herself as
Vice President. P

IN WITNESS WHEREQOF, I hereunder set my hand and official seal.

\
COMMONWEALTH OF PENNSYLVANIA Notary Public '\,,,_,) . \ b
NOTARIAL SEAL My commission expires Loy VA \ A0
JOYCE D ORCBONO

Notary Pubtic
NEWTOWN TWP, DELAWARE COUNTY
My Commission Explres Dec 18, 2017

The precise residence and the complete post office
address of the above-named Gerantee is:

424 E. Elm Street
Conshohocken, PA 19428

On behalf of the Grantee)

eCertified copy of recorded # 2014032347 (page 4 of 5)
Montgomery County Recorder of Deeds
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MONTGOMERY COUNTY
RECORDER OF DEEDS OFFICE
Jeanne Sorg, Recorder of Deeds

Office: (610) 278-3289

CUSTOMER RECEIPT

Receipt #: 21122867

Printed: 06/18/2021 01:47:05 PM
Purchase Date: 06/18/2021 01:47:00 PM
Submitter Name:  Campbell Rocco Law
Operator ID: SearchOrder

Payment Comment: Online Escrow Transaction

Charges

Certify Document
# of Pages 5

eCertification Fee $10.50

Total Charges: $10.50

Payments

Escrow Account Campbell Rocco Law $10.50

Totals

Total Amount Due: $10.50
Total Amount Paid: $10.50
Refund : $0.00

Please note: If a credit card was used, the credit card company’s
convenience fee of 2.65% has been charged separately at the time
of this transaction. This fee is not shown on this receipt.

Jeanne Sorg
Montgomery County Recorder of Deeds



AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT OF PURCHASE AND SALE (this “Agreement™) is made as of’

. 2021 (the “Effective Date™), by and between SK ELM, LL.C, a Pennsylvania
limited liability company, having an address at 826 Dresher Way, Wayne, PA 19087, (“Buyer”™),
and JERONIMOS LLC, a Pennsylvania limited liability company with an address of 30 Cooper
Beech, Lafayette Hill, PA 19444 (“Seller”).

In consideration of the covenants and provisions contained herein, and intending to be
legally bound hereby, the parties hereto agree as follows:

1. Agreement to Sell and Purchase. Seller agrees to sell {o Buyer, and Buyer agrees
to purchase from Seller, subject to all of the terms and conditions of this Agreement, all of
Seller’s right, title and interest in and to the following property located at 424 E. Elm Street,
Conshohocken Borough, Montgomery County, Pennsylvania, consisting of the following

(collectively, the “Property™):

(a) Real Property. All of that certain tract of Jand mare fuily described on
Exhibit A-1 to this Agreement commonly known as 424 E. Elm Street, tax parcel # [05-00-
05900-00-8] [to be confirmed], together with all improvements thereon including a iwo-story
building (the “Improvements™), and all appurtenances thereto including all easements, rights of
way, water rights, and privileges, and subject to any burdens and obligations set forth in any
recorded easements, declarations and covenants; together with all rights, title and interest of Seller
in and to any land lying in the bed of any street, opened or proposed, in front of or abutting or
adjoining the aforesaid tract of land, and all right, title and interest of Seller in and to any unpaid
award for the taking by eminent domain of any part of the aforesaid tract of land or for damage to
such tract of land by reason of a change of grade of any street (collectively, the “Real Property”).
Buyer acknowledges that the Real Property is located within the Bella Square Townhomes
Planned Community and subject to one or more recorded Declaration and association rules and
regulations.

(b) Personal Property. All fixtures, furniture, equipment, supplies and olher
tangible personal property attached or appurtenant to, or located in or on the second floor of the
building, or used solely in connection with the Real Property, which are owned by Seller, and all
intangible personal property owned by Seller and related solely to the Land and Improvements,
including, without limitation: any trade names; any and all plans and specifications and other
architectural and engineering drawings for the Land; any and all assignable warranties; any and
all assignable contract rights related to the Real Property; and any and all assignable
governmental permits, approvals and licenses (collectively, the “Personal Property™), with the
exception of the following items which Seller shall retain and remove from the Real Property:
butcher block table and associated stools in the open area, exercise equipment, spring leaf lamp
and two (2) office chairs.

(c) Leases. Seller’s interest in all leases, tenancies, licenses and other
agreements for the use or occupancy of any portion of the Property in effect on the date of this
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MAYOR
Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN e
Offce o the Brogh Mansgr
MEMORANDUM B
Date: July 9, 2021
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, PE
Re: 424 E. Elm Street - Zoning Determination

History of the Site:

424 E. Elm Street is an existing non-conforming, mixed use property, developed with a 2-story, 8,000
square-foot structure. The property contains parking spaces around the building perimeter and
maintains access to additional parking spaces on the adjoining property pursuant to an easement
agreement. The ground floor is currently occupied by a yoga studio and the second floor is occupied by
commercial office space. The property is located in the BR-2 - Borough Residential Two zoning district.

Current Request:

The applicant, SK Elm, LLC, proposes to relocate their business, Key Business Solutions (KBS), to the
subject property. KBS is a mail room equipment and support company. KBS proposes to convert the first
floor of the building from the current yoga studio use to a mix of office space and storage, preparation,
and servicing of mail room equipment. The second floor of the building will remain office space. No
exterior building modifications are proposed except for the replacement of the existing signage to reflect
KBS. The applicant indicates KBS has 20 full-time employees, but only 10 employees will regularly work
at the subject property. The applicant also indicates that 1 or 2 box truck deliveries are anticipated per
day.

In November 2005, the subject property was granted a special exception to convert the first floor from an
office and warehouse use to the yoga studio use that currently occupies the space. As part of the special
exception approval, an easement agreement was signed with the abutting property for the use of parking
spaces for the benefit of 424 E. EIm Street.

Zoning Determination:

Per 27-703.B(1), a nonconforming use may be changed to another nonconforming use which is equally
appropriate or more appropriate to the district in which the property is located and is no more
detrimental than the existing nonconforming use as a special exception by the Zoning Hearing Board.
The existing property is a nonconforming mixed-use commercial property in the BR-2 residential zoning
district. The proposed change of use on the ground floor from a yoga studio constitutes a change of a
nonconforming use, requiring a special exception granted by the Zoning Hearing Board.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



July 9, 2021 Page 2
Stephanie Cecco, Borough Manager 424 E. Elm Street Determination

The applicant should provide additional details on how daily box truck deliveries to the property will
be handled, the anticipated parking demand for the proposed use, and if the change of use will impact
the parking easement on the adjoining property.



Exhibit 1
Aerial Photos of Site
11 Fayette Street to River

1.2 Zoom in photo
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Exhibit 2
Ground Level Photos
2.1 South Fagade / West Facade

2.2 North Fagade / East Fagade
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Exhibit 3

Site Plan
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Exhibit 4

2005 Easement
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DE OF COVE
THIS DECLARATION OF COVENANTS AND EASEMENTS (“Declaration”)

made this J@* " day of () (-Fobewr . 2005 by TR-SUBURBAN, L.P., a Pennsylvania

limted partnership, with offices at 424 E Elm Street, Conshohocken, Montgomery County,
Pennsylvania (hereinafier referred to as the “‘Declarant™)
asis of Declaration

A Declarant 1s the owner of certain properties located in Conshohocken Borough,
Montgomery County, Pennsylvama, more fully identified as Tax Parcel Identification Numbers
05-00-05896-003, Block 023 and Umt 038, and 05-00-05900-008, Block 023 and Unit 039
(collectively, the “Property”), and as depicted on a Record Plan prepared for Declarant by
Momenee and Associates, Inc , dated March 8, 2004, a true and correct copy of which 1s attached
hereto as Extubit A and made a part hereof (the “Plan™)

B The said Property i1s beng subdivided into twenty-one (21) townhouse lots
(“Townhouse Lots”) and a single one and one-half (1'4) story office building lot (“Lot 14”) The
Townhouse Lots are identified as Lots 1 through 13 and Lots 15 through 22 on the Plan

Heretnafter, the Townhouse Lots and Lot 14 are sometimes collectively referred to as the “Lots ™

(Htw Ay o (o "f’f_W




C Declarant desires that all of the Lots shall be developed and mantaned 1n such
manner so as to protect the value, attractiveness and desirability of the Property

D Declarant hereby further reserves for the benefit of any Owner, and such Owner's
tenants, agents, employees and invitees, the nght of full and uninterrupted use of the parking
spaces located within Lot 14, as depicted on the Plan, for the purpose of parking of automobiles
at all imes other than Normal Business Hours

E Declarant or Declarant's Successor has created or mtends to create a planned
community which will govern the Townhouse Lots by recording a Declaration of Bella Square
Townhomes Planned Commumnity 1n the Office of the Recorder of Deeds of Montgomery County
(the “Association Declaration”)

EFINI NS.

Unless otherwise expressly provided, the following words and phrases when used herein
have the following meaning hereinafter specified

A “Association” shall mean and refer to the Bella Square Townhomes Community
Association

B “Cherry Street Dnveway” shall mean the common driveway located on the
Property that runs from Cherry Street beind Townhouse Lots 1 through 9 and 15 though 22 and
serves the Townhouse Lots and Lot 14 and is depicted on the Plan

C “Commututy Property” shall mean the portion of the Property which 1s subject to
the terms of the Association Declaration

D “Declarant” shall mean and refer to TR-Suburban, L P

E "Declarant's Successor" shall mean and refer to Ava Landholding, Inc

eCertified copy of recorded # 2005188921 (page 2 of 12) ff{ 1
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F “Elm Street Driveway” shall mean the common dniveway located on the Property
that runs from Elm Street through Lot 14 and serves the Townhouse Lots and Lot 14 and 1s
depicted on the Plan  Herenafter, the Cherry Street Driveway and the Elm Street Driveway shall
sometimes be referred 1o collectively as the “Dnveways ™

G “Lot 14" shall mean and refer to the office building lot 1dentified as Lot 14 and as
shown upon the Plan

H “Lot 14 Owner” shall mean and refer to the person or persons or other legal
entity or entities, including Declarant, holding fee simple interest of record to Lot 14, including
sellers under executory contracts of sale, but excluding those having an interest merely as
security for the performance of an obligation

I “Lot 14 Parlang Easement” shall mean the parking easement located 1n the nine
(9) parking spaces within Lot 14 as identified and shown on the Plan

J “Normal Business Hours” shall mean from seven (7) o’clock am to six (6)
o’clock p m , Monday through Friday

K “Owner” shall mean and refer to the person or persons or other legal entity or
entities, including Declarant, holding fee simple interest of record to any Townhouse Lot,
including sellers under executory contracts of sale, but excluding those having an interest merely
as secunty for the performance of an obligation

L “Parking Easement” shall mean the Parking Easement located within the seven
(7) parking spaces adjacent to Lot 14 and within the rear portions of Townhouse Lots 9 through
13, as :dentified and shown on the Plan

M “Person” shall mean a natural individual or any other entity with the legal nght to

hold title to real property
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A Subject to the covenants set forth herein, Declarant hereby reserves for the benefit
of the Lot 14 Owner, its tenants, agents, employees and invitees, a nght-of-entry, full and
umnterrupted use, nght-of-way, liberty and privilege of and passage on and along all portions of
the Cherry Street Driveway as shown on the Plan for the purposes of pedestrian and vehicular
mngress and egress to and from Lot 14 and Cherry Street This easement area shall not be hmited
to the portion of the Cherry Street Driveway adjoimng Lot 14 but shall extend throughout the
entire Cherry Street Dnveway

B Subject to the covenants set forth herein, Declarant hereby reserves for the benefit
of any Owner, 1ts tenants, agents, employees and invitees, a nght-of-entry, full and umnterrupted
use, right-of-way, hiberty and privilege of and passage on and along all portions of the Elm Street
Driveway as shown on the Plan for the purposes of pedestrian and vehicular ingress and egress to
and from the Townhouse Lots and Elm Street This easement area shall not be limited to the
portion of the Elm Street Driveway adjoimng Lot 14 but shall extend throughout the entire Elm
Street Dnveway

C Declarant hereby further reserves for the benefit of the Lot 14 Owner, its tenants,
agents, employees and invitees, the right of full and uminterrupted use and easement in and
through the Parking Easement, as depicted on the Plan, for the purpose of pedestnan and
vehicular access and the parking of automobiles 1n the seven (7) parking spaces shown on the
Plan on that portion of the Property The Parking Easement 1s vahid at all times, provided,
however, that during Normal Business Hours, the Parking Easement shall be specifically

reserved for the exclusive use of the Lot 14 Owner, its tenants, agents, employees and invitees
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At all other imes, the Parking Easement may be used by any Owner of Lots 9 through 13 and
his, her or their tenants and invitees

D Declarant further reserves for the benefit of the Owners, their tenants, invitees,
herrs, successors and assigns, the full nght and uninterrupted use and easement in and to the nine
(9) parking spaces located on Lot 14 for the purpose of parking automobiles 1n those nine (9)
parking spaces in common with the owner, invitees, employees and tenants of Lot 14 except
during Normal Business Hours (the "Lot 14 Parking Easement") The Lot 14 Parking Easement
1s vald at all times, provided, however, that during Normal Business Hours the Lot 14 Parking
Easement shall be specifically reserved for the exclusive use of the Lot 14 owner and its tenants,
invitees and employees At all other times, the Lot 14 Parking Easement may be used by the
Qwners and their invitees and tenants

E The Association and its successors or assigns, or anyone on its behalf, shall bear
the exclusive responsibiity for snow removal, mantenance and repair of the Driveways,
Parking Easement and Lot 14 Parking Easement (the "Driveway and Parking Maintenance")

F The Lot 14 Owner will be responsible for reimbursing the Association for a
proportionate share of the cost of the Driveway and Parking Maintenance (the “Reimbursement
Obligation™), the balance of such costs shall be the responsibility of the Association Said
Reimbursement Obligation shall be calculated as twenty-five percent (25%) of the total costs of
the Driveway and Parking Mantenance as itemized i the annual budget of Association (the
“Driveway and Parking Maintenance Share®) The Association shall provide a copy of the
annual budget of the Association every year, within thirty (30) days of its approval of same, to
the Lot 14 Owner The Lot 14 Owner shall pay to the Association one-twelfth (1/12th) of the

Driveway and Parking Maintenance Share on a monthly basis, payment to commence on the first
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day of the first month following occupancy of the office building on Lot 14 In the event the
amount for Driveway and Parking Maintenance itemized in the annual budget of the Association
1s msufficient to maintain the Dnveways, Parking Easement and Lot 14 Parking Easement, the
Association may assess the Lot 14 Owner for twenty-five percent (25%) of any additional costs
for Driveway and Parking Maintenance

G Further, 1n addition to the Driveway and Parking Maintenance Share, the Lot 14
Owner shall pay to the Association an annual contribution in the amount of twenty-five percent
(25%) of the reserve for the replacement of the dniveways and parking areas as itemized in the
annual budget of the Association (the “Annual Contnbution™) Such sum shall be paid within
thirty (30) days of receipt by the Lot 14 Owner of the annual budget of the Association

H Declarant hereby further reserves for the benefit of the Associanon, its successors
and assigns, an easement of access, ingress and egress over such portions of the Townhouse Lots
and Lot 14 as 1s necessary for the Driveway and Parking Maintenance

I In the event that the Association fails to properly maintain the Driveways, Parking
Easement or Lot 14 Parking Easement in a commercially reasonable manner, the Lot 14 Owner
shall have the right to maintain that portion of the Driveways, Parking Easement and Lot 14
Parking Easement necessary for access to the public street, Elm Street, after written notice has
been given to the Association and the Association has failed to cure the problem within thirty
(30) days of said written notification, provided, however, that the Lot 14 Owner may proceed
with reasonable diligence to correct any condition requiring immediate corrective action

J In the event that the Lot 14 Owner shall fail or refuse to make payment to the
Association pursuant to the Reimbursement Oblsgation and Annual Contribution, as described

herein, the Association shall be deemed to have advanced funds on behalf of the Lot 14 Owner,
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and shall be entitled to reimbursement from the Lot 14 Owner, including interest at the rate of
fifteen percent (15%) per annum

K In the event that either the Association or the Lot 14 Owner undertake corrective
action due to the failure of the respective responsible party to either properly maintain certain
improvements or make required retmbursement payments as provided herein, the party taking
corrective action shall be entitled to rembursement from the defaulting party of all costs
expended for corrective action including but not limited to reasonable attorney’s fees and court
costs
SECTION 3. CONSTRUCTION NOTICE AND ACCEPTANCE. These restnctions and
casements shall be deemed covenants running with the land and shall bind and nure to the
benefit of the Lot 14 Owner, any Owner and the Association and their respective assigns and
successors 1n title Every person who owns, occupies or acquires any right, title, estate or
interest 1n and to any of the Lots does and shall be inclusively deemed to have consented and
agreed to every limitation, restriction, condition, and covenant contained herein, whether or not
any reference to these restnictions is contained 1n the instrument by which such person acquired
an interest 1n the Property, or any portion thereof
SECTION 4. ENFORCEMENT. This Declaration may be enforced by appropnate legal
proceedings by any Owner, the Lot 14 Owner or by Conshohocken Borough Nothing herein
shall be deemed, however, to require Conshohocken Borough or to indicate any intent on the part
of Conshohocken Borough, to mantain the Driveways and the Parking Easement
SECTION 5, INTERPRETATION. The provisions of this Declaration shall be hberally
construed 1n accordance with the laws of the Commonwealth of Pennsylvania The section

headings have been inserted for convenience only and shall not be considered or referred to in
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resolving questions or interpretation or construction Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular, and the masculine,
femimne, and neuter shall each include the masculine, fermmne and neuter
Declarant has executed this Declaration on the date first above written
TR-SUBURBAN, L.P.,
a Pennsylvana limited partnership,

By 1ts General Partner,
TR-ILLLC

Witness Q@“!’*&éf /M By

Anthon Rufo, Memb
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COMMONWEALTH OF PENNSYLVANIA
s5
COUNTY OF MONTGOMERY

%\ -
On the AU day of Oarolgg Je— , 2005, before me, the subscriber, a Notary

Publsc, personally appeared ANTHONY M RUFO, who acknowledges himself to be a Member
of TR-III, LLC, and that he, as such Member, being authonzed to do so, executed the
foregoing instrument by signing the name of the Company by himseif as and for the act and deed
of said Compeny for the uses and purposes theremn contained and that he desires the same might
be recorded as such

IN WITNESS WHEREOQF, I have hereunto set my official hand and seal

E otary Pubhc

ODMMOWLE__ALT -1 OF PENNSYLVANIA

Notanal Seal

Viclet A Summs Notary Public
Conshohacken Boro 2

Monigomery County
My Commission Expres Nov 8 2007
Member, Penraytvans Asscciauon Of Notanes
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THE PLAN
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Exhibit 5

2006 Easement
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THIS DECLARATION, made this 21st day of Apnil, 2006 by TR-Suburban, LP.,a
Pennsylvania limuted partnership whose mailing address is 424 E. Elm Street, Conshohocken,
Pennsylvania (*Declarant™).

WITNESSETH

A Declarant 18 the owner 1n fee of two parcels of land located 1 Conshohocken
Borough, Montgomery County, Pennsylvania, and descnbed by the metes and bounds
descniption contamned m Exhibyt “A” attached hereto and made a part hereof (the “Entire
Prenuses”). The Entire Premuses is depicted on the Plan prepared by Momenee and Associates,
Inc. and attached hereto as Exlybit “B”.

B Declarant intends to convey a portion of the Entire Prermises denoted as Lot 14 on
the Plan and described by metes and bounds on Exhibit “C” attached hereto (“Lot 14”). Prior to
the conveyance of Lot 14, Declarant destres to create certmn easements which wall benefit Lot 14
and burden the parcel descibed by metes and bounds on Extubit “C? attached hereto and
depicted as “Prenuses C” on the Plan (“Lot C”).

C. Declarant desires to create certamn perpetual easements for the benefit of Lot 14
which will burden Lot C

NOW, THEREFORE, for and 1n consideration of benefits accruing to Declarant by
reason of this Declaration, and intending to be legally bound, Declarant for itself, its successors
and assigns, hereby declares as follows:

1 Defimtions. w

(=]

(8  “Occupant” means any person entitled to the use, occupancy or enjoymen =

of all or any portion of Lot 14, E

(b)  “Owner” means the then current holder from tume to time of fee simple p

title to any portion of the Entire Premises =

(c)  “Parking Easement Parcel” means that certaih portion of Lot C cross- g

hatched on the Plan. =
(d)  “Permittees” means the following persons

1) an Occupant, and

n) the officers, directors, employees, agents, contractots,
subcontractors, customers, patrons, clients, visitors, heensees and mvitees of any Occupant
and/or of any Owner, 1ts successors and assigns

TR SUBURBAN LP
BO23 UO0BL

E ELM ST

(¢)  “Person” means mdividuals, partnerships, firms, associations,
corporations, trusts and any other form of legal entity.

2 Grant of Easements

(a) Declarant hereby grants and declares that Lot C shall be held, sold,
transferred, conveyed, leased, mortgaged and used subject to the followng perpetual eascments

MONTGOMERY COUNTY COMMISSIONERS REGISTRY
05 00-05900-00-8 CONSHOHOCKEN
14

MONTGOMERY COUNTY COMMISSIONERS REGISTRY
05-00 05904-00-4 CONSHOHOCKEN
PHILA 1124546561 441 E HECTOR ST Ub
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which shall be appurtenant to Lot 14 and which are granted to and for the benefit of any Owner,
his heirs and assigns, of all or any portion of Lot 14, and all Permittees with respect to Lot 14,

1) an easement to use the Parking Easement Parcel, in common with
Permittees of Lot C, for the parking and passage of motor vehicles and passage by pedestrians.
Tt 18 further provided that Permittees of Lot 14 shall have the exclusive right to post signs that
designating the three (3) spaces denoted on Exhibit “B” with double hatch marks as “Reserved
Parking Spaces” as parking spaces reserved for the Permittees of Lot C

1i) an casement to usc the Parking Easement Parcel for ingress and
egress, by vehicle or on foot, in, to, upon and over the Parking Easement Parcel for all purposcs
for which roadways, driveways and walkways are commonly used

3 Not Affected by Change 1n Use. The easements granted by this Declaration shall
continue 1n full force and effect as perpetual easements and shall be unaffected by any change in

the use, whether such change 18 in the nature of use or the intensity of use, of Lot 14 or any
portion thereof

4 Division of Lot C or Lot 14 If Lot C and/or Lot 14 are divided into multiple
parts by separation of ownership or by lease, to the extent an easement hereby created benefits
Lot 14, the benefits or the easements hereby created shall continue to attach to and run with, and
benefit and burden, as the case may be, each part so divided

5. Use of Parking Easement Parcel. Use of the Parking Easement Parcel is not
confined to present uses of the Entire Premises, the present buildings thereon (1f any) or present
means of transportation Declarant, 1ts successors and assigns as Owner of Lot 14, expressly
reserves the night to use the Parking Easement Parcel for the purposes set forth herein, and for
any other use that does not unreasonably mterfere with the use of the Parking Easement Parcel
for the purposes set forth herein

6 Maintenance. The Owner(s) of Lot C shall be responsible for, and shall bear all
costs for the construction, cleanliness, upkeep, maintenance, snow removal and repair of the
Parking Easement Parcel

T Running of Benefits and Burdens It1s intended that all provisions of thus
Declaranon, including the benefits and burdens, shall attach to and run with the Entire Premuses,
and each portion thereof, and shall be binding upon and mnure to the heirs, assigns, successors,
tenants and personal representatives of Declarant and all Owners of any portion of the Entire
Premuses

8 Rescission; Amendment. The provisions of this Declaration may be rescinded or
amended 1n whole or n part only by the joinder of all Owners of all or any portion of the Entire
Premises m such rescission or amendment. No other party or parties n mterest shall have the
nght to rescind or amend, in whole or in part, ts Declaration; nor shall the effectiveness of any
rescission or amendment of this Declaration be dependent on the consent or approval of any
other party or parties 1n interest

PHILA 2454656\
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IN WITNESS WHEREOF Declarant has caused this Declaration of Cross Easements to
be exccuted as of the date and year first above written

DECLARANT

TR ~ SUBURBAN, L.P., a Pennsylvama hmited
partnership, by its general partner

BY: TR-0OLLL.C

S
Anthony M Ruto, Member

PHILA1\2454656\1
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Ape!

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF _ﬁ”.\a\ﬁganmf&\

On the &‘5\- day of % ! , 2006, before me, the subscriber, a Notary
Public for the Commonwealth of Penndylvama, residing in the County aforesaid, personally

ap| who acknowledged lumself/herself to be the managing member of
TR - III, LLC, as general partner of TR — Suburban, L P., a Pennsylvania limited parmershup,
and that he/she as such _pagw pr , being authonzed to do so, executed the foregomng
instrument for the purposes therein contamed by sigmng his/her name on behalf of said
partnership

Witness my hand and notanal seal the day and year aforesaid.

Notary Public

My Commussion Expires

PHILA1\2454656\]
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JOINDER

This Joinder of Susquehanna/Patriot Bank, Mortgagee, for Lot C, is an acknowledgement that
their encumbrance will be subordinate to this Easement,

Susquehanna/Patniot Bank
By Q. Pl e Ylai\o
J . Erb, Vice President Date
-5.
PHILA1\2454650\] LTla
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EXHIBT “A”

ALL THAT CERTAIN lot or piece of ground with the buildings and
improvements thereon erected, said lot being Premises “C’, Situate in the Borough
of Conshohocken, County of Montgomery and Commonwealth of Pennsylvania,
bounded and described according to a plan titled Record Plan - 401, 425 & 440 E
Hector Street by Momenee and Associates, Inc, dated March 8, 2004, last revised
October 26, 2005, as follows, to wit

BEGINNING at a pornt, said point being located the following course and distance from
an iron pin to be set at the intersection of the casterly side of Cherry Street, (50 00 feet
wide), and the northerly side of Elm Street, (50.00 feet wide), (1) along the northerly side
of Flm Street North 85 degrees 00 minutes 00 seconds East 280 00 feet to a common
corner with Lot 14 marked by a spike to be set, thence from said point of beginning
leaving the northerly side of Elm Street and along & common line with Lot 14 North 05
degrees 00 minutes 00 seconds West 200,00 feet to a point marked by an iron pin to be
set along the southern side of Hector Street (50 00 feet wide) 8 common corner with Lot
13, thence along the southem side of Hector Street North 85 degrees 00 munutes 00
seconds East 180 00 feet to a point at the intersection with the northedy side of Elm
Street, thence along the northerly side of Elm Street the following four courses (1) South
05 degrees 11 minutes 00 seconds East 90 53 feet to a point, (2) South 84 degrees 49
minutes 38 seconds West 0.50 feet to & point, (3) along the arc of circle curving to the
right with a radius of 110.00 feet and an arc length 172,38 feet to a point, (4) South 84
degrees 53 minutes 31 seconds West 70 00 feet to the first mentioned point and place of
beginning

CONTAINING 33,455 SF (0 7680 acres) of land more or less

BEING Parcel #05-00-05904-00-4

ALL THAT CERTAIN lot or piece of ground with the buldings and
improvements thereon erected, said lot being Lot 14, Situate in the Borough of
Conshohocken, County of Montgomery and Commonwealth of Pennsylvania,
bounded and described according to a plan titled Record Plan - 401, 425 & 440 E

Hector Street by Momenee and Associates, Inc., dated March 8, 2004, last revised
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October 26, 2005, and recorded 1n Montgomery County in Plan Book 25 page
276, as follows, to wit

BEGINNING at a point, said point being located the following course and distance from
an 1ron pin to be set at the intersection of the easterly side of Cherry Street, (50,00 feet
wide), and the northerly side of Elm Street, (50.00 feet wide), (1) along the northerly side
of Elm Street North B5 degrees 00 minutes 00 seconds East 166 36 feet to a common
comer with Lot 15, thence from said point of beginning leaving the northerly side of Elm
Street and along a common line with Lot 15 North 05 degrees 00 minutes 00 seconds
West 100 00 feet to 2 common comner of Lots 15, 8 and 9, thence along a common line
with Lots 9, 10, 11, 12, and 13 North 85 degrees 00 minutes 00 seconds East 113 64 feot
to a common corner with Lot 13 and along a common line with Premises C, thence along
said line South 05 degrees 00 minutes 00 seconds East 100,00 feet to a point along the
northerly side of Elm Street marked by a spike to be set, thence along said line South 85
degrees 00 minutes 00 seconds West 113.64 feet to the first mentioned point and place of

beginning
CONTAINING 11,364 SF (0 2609 acres) of land more or less

BEING Parcel #05-00-05900-00-8

BEING as to part, the same premises which Edward A Comer and Flaine K Comer, his
wife by Deed dated 6/10/1999 and recorded 7/19/1999 in the County of Montgomery in
Deed Book 5279 page 1803, conveyed unto TR-Suburban, L P., a Pennsylvania limited

partnership, in foe
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EXHIBIT “C”

ALL THAT CERTAIN lot or piece of ground with the buildings and improvements
thereon erected, said lot being Lot 14, Situate in the Borough of Conshohocken,
County of Montgomery and Commonwealth of Pennsylvama, bounded and
descnbed according to a plan titled Record Plan - 401, 425 & 440 E. Hector Street
by Momenee and Associates, Inc., dated March 8, 2004, last revised October 26,
2005, and recorded in Montgomery County in Plan Book 25 page 276, as follows, to
wit

BEGINNING at a point, said point being located the following course and distance from an
iron pin to be set at the intersection of the easterly side of Cherry Street, (50.00 feet wide),
and the northerly side of Elm Street, (50.00 feet wide), (1) along the northerly side of Elm
Street North 85 degrees 00 minutes 00 seconds East 166.36 feet to a common comner with
Lot 15, thence from said point of beginming leaving the northerly side of Elm Street and
along a common line with Lot 15 North 05 degrees 00 minutes 00 seconds West 100.00 feet
to a common corner of Lots 15, 8 and 9, thence along a common line with Lots 9, 10, 11,
12, and 13 North 85 degrees 00 minutes 00 seconds East 113.64 feet to 2 common comer
with Lot 13 and along a common line with Premuses C, thence along said line South 05
degrees 00 minutes 00 seconds East 100.00 feet to a point along the northerly side of Elm
Street marked by a spike to be set, thence along seid line South 85 degrees 00 minutes 00
seconds West 113,64 feet to the first mentioned point and place of beginning,

CONTAINING 11,364 SF (0 2609 acres) of land more or less.

BEING Parcel #05-00-05900-00-8.

BEING as to part, the same premises which Edward A Comer and Elaine K. Comer, his
wife by Deed dated 6/10/1999 and recorded 7/19/1999 1n the County of Montgomery in

Deed Book 5279 page 1803, conveyed uanto TR-Suburban, L.P., a Pennsylvama limited
partnership, in fee.

W‘S’#’&"’
/' &’

030231.D14
02-24-06 ,
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Exhibit 6

Parking Summary

Existing Parking - 49 Spaces

18 spaces on site

3 Elm Street (exclusive)

15 Elm Street (non-exclusive)
13 Elm Street (non-exclusive)
49 Total

Existing Parking Demand - 34 Spaces
17 spaces for Second Floor Office (4,200 sf office at 4/1,000 sf = 17)
17 spaces for Yoga Studio

84 students (20-50 sf per “student” 4,200sf /5 students = 84 maximum students)
-IBC Max capacity is 50 sf per student
-Industry standard is 20 sf per student

84 students / 5 = 17 spaces

Proposed Use Parking Demand —
17 spaces for Second Floor Office - No change proposed
16 spaces for First Floor
1,050 sf of service/storage/warehouse @ 1/450 sf = 2.3 spaces

3,200 sf of office @ 4/1000 sf = 12.8 spaces

Excerpts from § 27-2002 re Off-site Parking:

Studio for dance, art, music or photography - 1 space per 5 students, and/or 1 space per 300 square
feet of gross floor area for nonstudent patrons.

Indoor sports facility -1 1/2 spaces per person for maximum court and exercise equipment capacity.
Business or administrative offices - 1 space per 250 square feet of gross floor area.

Laboratory or industry - The larger of 1 space per employee or per 450 square feet of gross floor area.

{00358472;1}



Exhibit 7

Excerpt from Chapter 10 Means of Egress, 2021 International Building Code
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7/19/2021 CHAPTER 10 MEANS OF EGRESS, 2021 International Building Code (IBC) | ICC Digital Codes
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Section 1005.6, the occupant load from separate stories shall not be added.

Search Type @

Title
1004.3 Multiple function occupant load.

Where an area under consideration contains multiple functions having different occupant
load factors, the design occupant load for such area shall be based on the floor area of

each function calculated independently.

1004.4 Multiple occupancies. «uv#

Where a building contains two or more occupancies, the means of egress requirements
shall apply to each portion of the building based on the occupancy of that space. Where
two or more occupancies utilize portions of the same means of egress system, those
egress components shall meet the more stringent requirements of all occupancies that are

served.

1004.5 Areas without fixed seating. «

The number of occupants shall be computed at the rate of one occupant per unit of area

as prescribed in Table 1004.5. For areas without fixed seating, the occupant load shall be
not less than that number determined by dividing the floor area under consideration by the
occupant load factor assigned to the function of the space as set forth in Table 1004.5.
Where an intended function is not listed in Table 1004.5, the building official shall establish
a function based on a listed function that most nearly resembles the intended function.

Exception: Where approved by the building official, the actual number of occupants
for whom each occupied space, floor or building is designed, although less than those
determined by calculation, shall be permitted to be used in the determination of the

design occupant load.

TABLE 1004.5 MAXIMUM FLOOR AREA ALLOWANCES PER OCCUPANT

OCCUPANT
FUNCTION OF SPACE LOAD
FACTOR?
:(:)cr:ssory storage areas, mechanical equipment 300 gross
Agricultural building 300 gross
Aircraft hangars 500 gross

Airport terminal

https://codes.iccsafe.org/content/IBC2021P1/chapter-10-means-of-egress

FEEDBACK

LIVE CHAT
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7/19/2021 CHAPTER 10 MEANS OF EGRESS, 2021 International Building Code (IBC) | ICC Digital Codes
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Waiting areas L 15 gross
Assembly Title i cgtem
Gaming floors (keno, slots, etc.) 11 gross
Exhibit gallery and museum 30 net
Assembly with fixed seats Sefoiic-:gon
Assembly without fixed seats
Concentrated (chairs only—not fixed) 7 net
Standing space 5 net
Unconcentrated (tables and chairs) 15 net
Bowling centers, allow 5 persons for each lane 7 net
including 15 feet of runway, and for additional areas
Business areas 150 gross
Concentrated business use areas See Section
1004.8
Courtrooms—other than fixed seating areas 40 net
Day care 35 net
Dormitories 50 gross
Educational
Classroom area 20 net
Shops and other vocational room areas 50 net
Exercise rooms 50 gross
Group H-5 fabrication and manufacturing areas 200 gross
Industrial areas 100 gross
Institutional areas
Inpatient treatment areas 240 gross
Outpatient areas 100 gross i‘,
Sleeping areas 120 gross §
Kitchens, commercial 200 gross §
Library
Reading rooms 50 net E
Stack area 100 gross 5
Locker rooms 50 gross %
Mall buildings—covered and open SECIEEETh
402.8.2

https://codes.iccsafe.org/content/IBC2021P1/chapter-10-means-of-egress 71122



7/19/2021 CHAPTER 10 MEANS OF EGRESS, 2021 International Building Code (IBC) | ICC Digital Codes
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Residential Search Tvoe @ 200 gross
Skating rinks, swimming pools Title Cortent
Rink and pool 50 gross
Decks 15 gross
Stages and platforms 15 net
Warehouses 500 gross

For Sl: 1 foot = 304.8 mm, 1 square foot = 0.0929 m?,

a. Floor area in square feet per occupant.

1004.5.1 Increased occupant load. <o»

The occupant load permitted in any building, or portion thereof, is permitted to be
increased from that number established for the occupancies in Table 1004.5, provided
that all other requirements of the code are met based on such modified number and
the occupant load does not exceed one occupant per 7 square feet (0.65 m2) of
occupiable floor space. Where required by the building official, an approved aisle,
seating or fixed equipment diagram substantiating any increase in occupant load shall
be submitted. Where required by the building official, such diagram shall be posted.

1004.6 Fixed seating.

For areas having fixed seats and aisles, the occupant load shall be determined by the
number of fixed seats installed therein. The occupant load for areas in which fixed seating
is not installed, such as waiting spaces, shall be determined in accordance with Section
1004.5 and added to the number of fixed seats.

The occupant load of wheelchair spaces and the associated companion seat shall be
based on one occupant for each wheelchair space and one occupant for the associated
companion seat provided in accordance with Section 1109.2.3.

For areas having fixed seating without dividing arms, the occupant load shall be not
less than the number of seats based on one person for each 18 inches (457 mm) of
seating length.

FEEDBACK

The occupant load of seating booths shall be based on one person for each 24 inches
(610 mm) of booth seat length measured at the backrest of the seating booth.

LIVE CHAT

1004.7 Outdoor areas. 0¥

https://codes.iccsafe.org/content/IBC2021P1/chapter-10-means-of-egress 8/122



Exhibit 8

Yoga Studio Schedule
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7/19/2021 schedule - online with Yoga Home

about oo events meditation privates * practice online *

Our schedule includes classes Online and Outdoors!

Our Summer Schedule is now LIVE! Please note: New schedule starts 6/1. Please click
below to confirm Outdoor class location and teacher. Join us for your first 5-Days on
OMM, FREE!

To register for online and outdoor classes, click

here.
MONDAY Style Teacher
7-8am Outdoor - All Levels @ Sutcliffe Jenn/Steph (see Namasiream for details)
12 — 12:45pm Basics Nicole
6 —7pm Power Flow Kerri
7:30 -8 pm Live Monthly Meditation Maura (1%t Sunday of month)
TUESDAY
12 - 12:45pm Community Care Maura
6 — 7pm Outdoor — All Levels @ A field Kerri
6-7pm Slow Flow Alicia
7:30 - 8:30pm Prenatal 4-Wk Series* Allison
WEDNESDAY
7-8am Outdoor — All Levels @ Sutcliffe Kristin
12— 12:45pm Vinyasa Gaby
8-9pm Yin Maura
THURSDAY
12— 12:45 pm Community Care Kerri
5:45 - 6:45 pm Outdoor — All Levels @ A field Candace
8 —9pm Gentle Meghan
FRIDAY
12 — 12:45pm Outdoor — All Leveis @ B field Maura
12 — 12:45pm Vinyasa Kerri
SATURDAY
9 - 10am Outdoor — All Levels @ A field Kristie
9:30-10:45 am Vinyasa & Meditation Candace
SUNDAY
9 - 10am QOutdoor — All Levels (@ A field Alicia thru 6/27, then Steph
10:15 — 11:15am Gentle Gaby/Rose (see Namastream for details)
8 — 9pm Monthly Yoga Nidra or Restorative | *check schedule for dates & teachers

At Yoga Home, we believe yoga is for everyone and all should have access to yoga.
We proudly offer community tiered pricing to make yoga more accessible & equitable for all.

https://ouryogahome.com/schedule/

blog
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BOROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Sokley, Member
Oﬁce qf‘the BOl'OUgh Manager James Grifﬁn:, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration ,
Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We 'ﬁ/'@ﬂﬂ 'ﬁw'rc)m

Request to be granted party status in Application Z-2021-14.

Applicant: 424 E. Elm St - SK Elm, LLC. - Special Exception

Please print name:
—_— .
frona Jamidon
Please print address:

2y . Elny S Suule 200 — ,‘5Vu/o(wiuq Ovres—

Please print email:

f/} it o (@ A;;afm 'm:ja; YEL con

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than July 14, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. — Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www. conshohockenpa.gov



OROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokiy, Hwber
Oﬂfce gfthe BOI‘OUgb M’anager James Grimn’, Maember

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration
d d Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

ywe_ U RDS Uil HeECTor AsSoclATES LF

Request to be granted party status in Application Z-2021-14.

Applicant: 424 E. Elm St - SK Eim, LLC. - Special Exception

Please print name:

Uvcougs R covmse |, Evice . @Cﬁé)\f\ o
~3 7 0
Please print address:

iy E H»e,cxrb«" Sveed

ComS'\/\b\z\oCK@\,\ , 2ZA \ﬁq;l%

Please print email:

Cours\ S e \ . €Qr ﬁ»‘eé\r\/’\()\m@ Son é}x,\c\w\[/u S Ceo v

Please Sign Below: 4 /%/

Please return form via mail or e-mail to the below:
(Entry must be received no later than July 14t, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. — Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa,gov




BOROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN e
Oﬁce gfthe BOl‘OugI] Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration e "
anly Aronson, ayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

ywe tiona Jarnwigoin — /Bmldmg Owinar + Flfroner

Request to be granted party status in Application Z-2021-14.

Applicant: 424 E. Elm St - SK Elm, LLC. — Special Exception
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Please return form via mail or e-mail to the below:
(Entry must be received no later than August 11t, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | wwv.conshohockenpa.gov




BOROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Kb b
nita Barton, Member
Qﬁ}‘ce qfthe BOI‘Ongh /Vfanager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration )
Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
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Request to be granted party status in Application Z-2021-14.
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\ \ ‘.\ (W] ||
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Please return form via mail or e-mail to the below:
(Entry must be received no later than August 11%, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:

zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | wwuw.conshohockenpa.gov
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MAIL:

Borough of Conshohocken
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400 Fayette St. - Suite 200
Conshohocken, PA 19428
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DECLARATION OF EASEMENTS

THIS DECLARATION, made this 21st day of April, 2006 by TR-Suburban, L.P.,, a
Pennsylvania limited partnership whose mailing address is 424 E. Elm Street, Conshohocken,
Pennsylvania (*Declarant™).

A, Declarant is the owner in fee of two parcels of land located in Conshohocken
Borough, Montgomery County, Pennsylvania, and described by the metes and bounds
description contained in Exhibit “A” attached hereto and made a part hereof (the “Entire
Premises”). The Entire Premises is depicted on the Plan prepared by Momenee and Associates,
Inc. and attached hereto as Exhibit “B”.

B.  Declarant intends to convey a portion of the Entire Premises denoted as Lot 14 on
the Plan and described by metes and bounds on Exhibit “C” attached hereto (“Lot 14"). Prior to
the conveyance of Lot 14, Declarant desires to create certain easements which will benefit Lot 14
and burden the parcel described by metes and bounds on Exhibit “C” attached hereto and
depicted as *Premises C” on the Plan (“Lot C”).

C. Declarant desires to create certain perpetual easements for the benefit of Lot 14
which will burden Lot C. '

NOW, THEREFORE, for and in consideration of benefits accruing to Declarant by
reason of this Declaration, and intending to be legally bound, Declarant for itself; its successors
and assigns, hereby declares as follows:

1. Definitions.

(a) “Occupant’“means any person entitled to the use, occupancy or enjoyment

of all or any portion of Lot 14,

~(b)  “Owner” means the then current holder from time to time of fee : simple
1itle to any portion of the Entire Premises:
{c) “Parking Easement Parcel” means that certain portion of Lot C cross-
hatched on the Plan.
(d)  “Permittees” means the following persons:
i) an Occupant; and
. IS -
i) the officers, directors, employees, agents, contractors,

subcontractors, customers, patrons, clients, visitors, licensees and invitees of any Occupant
and/or of any Owner, its successors and assigns.

(e) “Person” means individuals, partnerships, firms, associations,
corporations, trusts and any other form of legal entity.

2. Grant of Easements.

(a) Declarant hereby grants and declares that Lot C shall be held, sold,
transferred, conveyed, leased, mortgaged and used subject to the following perpetual easements

PHILATR24534656M



~ which shall be eﬁpﬁﬁenant to Lot 14 and which are granted to and for the benefit of ah_j}"ﬁ\'vner,'
his heirs and assigns, of all or any portion of Lot 14, and all Permittees with respect to Lot 14;

.. i)y ... an easement to use the Parking Easement Parcel, in common with
Permittees of Lot C, for the parkmg and passage of motor vehicles and passage by pedestnans
_ It is further provided that Permittees of Lot 14 shall have the exclusive right to post signs that ...
designating the three (3) spaces denoted on Exhibit “B” with double hatch marks as “Reserved
Parking Spaces” as parking spaces reserved for the Permittees of Lot C.

ii) - an easement to use the Parking Easement Parcel for ingress and
egress, by vehicle or on foot, in, to, upon and over the Parking Easement Parcel for all purposes
for which roadways, driveways and walkways are commonly used.

3. Not Affected by Change in Use. The easements granted by this Declaration shall
continue in full force and effect as perpetual easements and shall be unaffected by any change in
the use, whether such change is in the nature of use or the intensity of use, of Lot 14 or any
portion thereof.

4. Division of Lot C or Lot 14. If Lot C and/or Lot 14 are divided into multiple
parts by separation of ownership or by lease, to the extent an easement hereby created benefits
Lot 14, the benefits or the easements hereby created shall continue to attach to and run with, and
benefit and burden, as the case may be, each part so divided.

5. Use of Parking Easement Parcel. Use of the Parking Easement Parcel is not

- confined to present uses of the Entire Premises, the present buildings thereon (if any) or present -
means of transportation. Declarant, its successors and assigns as Owner of Lot 14, expressly
reserves the right to use the Parking Easement Parcel! for the purposes set forth herein, and for
any other use that does not unreasonably interfere with the use of the Park_mg Easement Parcel
for the purposes set forth herein,

. B, Maintenance. The Owner(s) of Lot C shall be responsible for, and shall bear all
costs for the construction, cleanliness, upkeep, maintenance, snow removal and repair of the
Parkmo Easement Parcel

7.‘."’

i Running of Beneﬁts and Burdens It 1s mtended that all pI‘OVlSlonS of this
Declaration, including the benefits and burdens, shall attach to and run with the Entire Premises,
and each portion thereof, and shall be binding upon and inure to the heirs, assigns, successors,
tenants and personal representatives of Declarant and all Owners of any portion of the Entire
Premises.

8. Rescission; Amendment. The provisions of this Declaration may be rescinded or
amended in whole or in part only by the joinder of all Owners of all or any portion of the Entire
Premises in such rescission or amendment. No other party or parties in interest shall have the
right to rescind or amend, in whole or in part, this Declaration; nor shall the effectiveness of any
rescission or amendment of this Declaration be dependent on the consent or approval of any
other party or parties in interest.

PHILA 12454656\



IN WITNESS WHEREOQF Declarant has caused this Declaration of Cross Easements to
be executed as of the date and year first above written.

DECLARANT:

TR — SUBURBAN, L.P., a Pennsylvania limited
partnership, by its general partner

BY: TR ~1II, L.LC.

BY: &%ﬂhw.{ .

Anthony M. Rufo/Member

PHILA 2454656\



~~ COMMONWEALTH OF PENNSYLVANIA

§8.

COUNTY OF Mosamer {

* On the Q\A__fm‘day of )qu (. ( , 2006, before me, the subscriber, a Notary =~ -~~~

Public foy the Commonwealth of Pennsylvama resxdmg in the County aforesaid, personally
appearedho‘(f,\gy{ l[\ O, who acknowledged himself/herself to be the managing member of
TR - III, LLC, as general partner of TR — Suburban, L.P., a Pennsylvania limited partnership,
and that he/she as such Weiw frer , being authorized to do so, executed the foregoing
instrument for the purposes therein contamed by signing his/her name on behalf of said
partnership,

Witness my hand and notarial seal the day and year aforesaid.

Notary Public

My Commission Expires:
_COMMONWEALTH OF PENNSYLVANIA
Viclet A Summa, Notary Pubic -
Conshchocken Baro, Moriigamery County
My Cornmission Exgiires Nov, 8, 2007 - |

Mearmbar, Pannsyivania Associstion Of Notaries

PHILATRZ4 54656\



JOINDER

This Joinder of Susquehanna/Patriot Bank, Mortgagee, for Lot C, is an acknowledgement that
their encumbrance will be subordinate to this Easement.

Susquehanna/Patriot Bank
By /@'Afk}) @%‘JP 413 ow
Jaggek B. Erb, Vice President Date

PHILA1\2454656\]



ALL THAT CERTAIN ot or piece of ground with the buildings and
improvements thereon erected, said lot being Premises ‘C’, Situate in the Borough
of Conshohocken, County of Montgomery and Commonwealth of Pennsylvania,
bounded and described according to a plan titled Record Plan - 401, 425 & 440 E.
Hector Street by Momenee and Associates, Inc., dated March 8, 2004, last revised
October 26, 2005, as follows, to wit:

BEGINNING at a point, said point being located the following course and distance from
an iron pin to be set at the intersection of the easterly side of Cherry Street, (50.00 feet
wide), and the northerly side of EIm Street, (50.00 feet wide), (1) along the northerly side

. of Elm Street North 85 degrees 00 minutes 00 seconds East 280.00 feet to a2 common .

corner with Lot 14 marked by a spike to be set, thence from said point of beginning .
leaving the northerly side of Elm Street and along a common line with Lot 14 North 05
degrees 00 minutes 00 seconds West 200.00 feet to a point marked by an iron pin to be
set along the southern side of Hector Street (50.00 feet wide) a common corner with Lot
13, thence along the southern side of Hector Street North 85 degrees 00 minutes 00
seconds East 180.00 feet to a point at the intersection with the norther]y side of Elm
Street, thence along the northerly side of Elm Street the following fougcourses (1) South -
05 degrees 11 minutes 00 seconds East 90.53 feet to a point, (2) South 84 degrees 49

‘minutes 38 seconds West 0.50 feet to a point, (3) along the arc of circle curving to the

right with a radius of 110.00 feet and an arc length 172.38 feet to0 a pomtgr ' South 84
degrees 53 minutes 31 seconds West 70.00 feet to the first mentioned point and place of
beginning,

CONTAINING 33,455 SF (0.7680 acres) of land more or less.

'BEING Parcel #05-00-05904-00-4.

ALL THAT CERTAIN lot or piece of ground with the buildings and
improvements thereon erected, said lot being Lot 14, Situate in the Borough of
Conshohocken, County of Montgomery and Commonwealth of Pennsylvania,
bounded and described according to a plan titled Record Plan - 401, 425 & 440 E.
Hector Street by Momenee and Associates, Inc., dated March 8, 2004, last revised

030231.DPC
04-20-06



October 26, 2005, and recorded in Montgomery County in Plan Book 25 page
276, as follows, to wit;

BEGINNING at a point, said point being located the following course and distance from
an iron pin to be set at the intersection of the easterly side of Cherry Street, (50.00 feet
wide), and the northerly side of Elm Street, (50.00 feet wide), (1) along the northerly side
of Elm Street North 85 degrees 00 minutes 00 seconds East 166,36 feet to a common
corner with Lot 15, thence from said point of beginning leaving the northerly side of Elm
Street and along a common line with Lot 15 North 05 degrees 00 minutes 00 seconds
West 100.00 feet to 2 common corner of Lots 15, 8 and 9, thence along a common line
with Lots 9, 10, 11, 12, and 13 North 85 degrees 00 minutes 00 seconds East 113.64 feet
to a common corner with Lot 13 and along a common line with Premises C, thence along
said line South 05 degrees 00 minutes 00 seconds East 100.00 feet to a point along the
northerly side of Elm Street marked by a spike to be set, thence along said line South 85
degrees 00 minutes 00 seconds West 113.64 feet to the first mentioned point and place of
beginning.

CONTAINING 11,364 SF (0.2609 acres) of land more or less.

BEING Parcel #05-00-05900-00-8.

~
~

BEING as to part, the same premises which Edward A. Comer and Elaine K. Comer, his
wife by Deed dated 6/10/1999 and recorded 7/19/1999 in the County of Montgomery in
Deed Book 5279 page 1803, conveyed unto TR-Suburban, L. P a Pennsylvania limited
pmrsmp, in fee. -

03023LDPC
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EXHIBIT “C”

ALL THAT CERTAIN lot or piece of ground with the buildings and
improvements thereon erected, said lot being Lot 14, Situate in the Borough of
Conshohocken, County of Montgomery and Commonwealth of Pennsylvania,
bounded and described according to a plan titled Record Plan - 401, 425 & 440 E.
Hector Street by Momenee and Associates, Inc., dated-March 8, 2004, last revised
October 26, 2005, and recorded in Montgomery County in Plan Book 25 page
276, as follows, to wit:

BEGINNING at a point, said point being located the following course and distance from
an iron pin to be set at the intersection of the easterly side of Cherry Street, (50.00 feet
wide}, and the northerly side of Elm Street, (50.00 feet wide), (1) along the northerly side
of Elm Street North 85 degrees 00 minutes 00 seconds East 166.36 feet to a common
comer with Lot 15, thence from said point of beginning leaving the northerly side of Elm
Street and along a common line with Lot 15 North 05 degrees 00 minutes 00 seconds
West 100.00 feet 10 a common corner of Lots 13, 8 and 9, thence along a common line
with Lots 9, 10, 11, 12, and 13 North 85 degrees 00 minutes' 00 seconds East 113.64 feet
to a common comer with Lot 13 and along a common line with Premises C, thence along
said line South 03 degrees 00 minutes 00 seconds East 100.00 feet to a point along the

~. northerly side of Elm Street marked by a spike to be set, thence along said line South 85
degrees 00 minutes 00 seconds West 113.64 feet to the first mentioned point and place of
beginning. ©

A

| CONTAINING 11.364 SF (0.2609 acres) of land more or less.

"BEING Parcel #05-00-05900-00-8.

BEING as to part, the same premises which Edward A. Comer and Elaine K. Comer, his
wife by Deed dated 6/10/1999 and recorded 7/19/1999 in the County of Montgomery in

- Deed Book 5279 page 1803, conveved unto TR-Suburban, L.P., a Pennsylvania limited
partiership, in fee.

03023LD14
02-24-06



BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF TR-SUBURBAN, LP.

REGARDING

424 EAST EIM STREET

DECISION OF THE BOARD

I History of the Case:

By application dated November 21, 2005, the Applicant is seeking zoning relief
from the Zoning Hearing Board (the "Board"), in the nature of a special exception (the "Special
Exception") from Section 7.3.B.1 to the Conshohocken Borough Zoning Ordinance of 2001
(together with all amendments thereto, the "Zoning Ordinance") for the change of a non-
conforming use of real property (the "Proposed Relief"), as said provision relates to real property
located at 424 East Elm Street, Conshohocken (the "Property"). The Property is presently zoned
Borough Residential -2 ("BR-2"). The Applicant is requesting that it be permitted to convert the
first floor of a building which is a non-conforming contractor office and warehouse area into a
fitness/wellness centér and related offices at the Property (the "Proposed Use").

The Zoning Ordinance permits a non-conforming use to be changed to another‘non-
conforming use "which is equally appropriate or more appropriate” and is "no more detrimental
than the existing non-conforming use, as a special exception by the Zoning Hearing Board." Id.
at Section 7.3.B.1.

A public hearing was held before the Board on the evening of January 9, 2006, at 7:00
pm, prevailing time, at the Borough Hall in Conshohocken, Pennsylvania. At the conclusion of
the hearing, the Board discussed the issue and rendered a decision. Due notice was given for the

public hearing.

4019595



After the conclusion of the hearing, the Board found as follows:

11. Findings of Fact:

1. The Applicant is TR-Suburban, LP, of 424 East Elm Street, Conshohocken. The
Applicant is the owner of the Property. Said Applicant was represented by Car] Weiner, Esquire,
at the hearing.

2. The property involved is 424 East Elm Street in Conshohocken, Pennsylvania,
The Property is zoned BR-2 and is a non-conforming commercial office and warehouse in a
residential area.

3. The Applicant, through its counsel, testified that it wished to convert the first
floor from warehouse énd office space to a fitness studio/wellness center and office area.

4. Mike Rufo, representative of the Applicant testified that it intended to convert
area that had been office space and warehouse into a “wellness center” which would consist of a
Yoga and Pilates fitness studio area, as well as offices for a dietician and massage therapist
which would be affiliated with the wellness center. A nurse practitioner would also use the
office area.

5. A proposed change in non-conforming use requires Board approval that the
proposed change must be "equally appropriate or more appropriate” for, and no more detrimental
10, the neighborhood. See Zoning Ordinance Section 7.3.B.

6. The Board asked numerous questions of the Applicant regarding the hours of
operation, which the Applicant noted would be 6:30am until 10:00pm Monday through Saturday,
as well as the size of the proposed classes, which would be 25-27 at i)eak times when classes
were being taught. The Applicant also testified that no dumbbells or active workout equipment
would be at the site.

7. The Board also asked about the availability of parking at the site, as the Proposed

Use would appear to require a minimum of 55 parking spaces under the Zoning Ordinance. The

4019595 2



Applicant testified that the plans for the Proposed Use included providing 56 parking spaces over
two adjoining lots. The Applicant agreed to enter into a cross-easement with the adjoining
property (also presently owned by the Applicant) to preserve the right to use of the parking
spaces in perpetuity.

8. The Applicant's counsel argued that the Proposed Use would be no more intrusive
and equally appropriate for the surrounding neighborhood than the present use, and would likely
not cause any significant change or impact to the surrounding community.

9. No one testified for or against the Application.

10,  The Board finds that the matter was properly advertised pursuant to the Zoning
Ordinance and the Pennsylvania Municipal Planning Code ("MPC").

II.  Discussion:

The Applicant seeks the Special Exception in order to permit the Proposed Use pursuant
to Section 7.3.B to allow the change in non-conforming use of the first floor of the building at
the Property from office and warehouse to wellness center and related offices. See Zoning
Ordinance Sections 7.3.B.

Section 7.3.B of the Zoning Ordinance permits a non-conforming use to be changed to
another non-conforming use as a special exception by the Zoning Hearing Board when such non-
conforming use is "cqually appropriate or more appropriate to the district in which the property
is located, and is no more detrimental than the existing non-conforming use." Id. Non-
conforming uses are an anomaly in zoning law, as they permit a property owner rights that all
others in the neighborhood are not permitted. This requires the Board to carefully and
deliberately balance the competing interests of a property owner whose use rights pre-dates
changes in the Zoning Ordinance with the interests of the rest of the community. Any change in
non-conforming use must be equally as appropriate or more appropriate to the surrounding

neighborhood in order to gain approval. See Zoning Ordinance at 7.3.B.

4019595 3



The Board has reviewed the Proposed Relief carefully in connection with the
requirements of Sections 7.3.B as well as the MPC standards for granting the Proposed Relief.
See MPC, at 53 P.S. §10910.2. The Board has been convinced that the Proposed Use, though
still non-conforming, is equally appropriate for the surrounding neighborhood as the presently
permitted use. Further, the Board is also persuaded by the testimony offered from the Applicant
that the Proposed Relief will not cause a major increase in the number of cars seeking on-street
parking, as it is generally small classes or one on one sessions, with parking (provided a cross
easement is in place) that exceeds the requirements of the Zoning Ordinance. As aresult, the
Board is willing to approve the Proposed Relief subject to the requirement that the Applicant
enter into a cross easement which permanently grants access to the parking adjacent to the
Property so that at no point there are less than 56 parking spaces available for use by the
Proposed Use (the “Condition™). Such Condition is required to be in place prior to the opening
of the Proposed Use, and must remain in place at all times in order for the Proposed Use to
continue at the site.

Therefore, the Board finds the Application meets the requirements of Zoning Ordinance
Section 7.3.B that the Proposed Use is no less appropriate for the surrounding neighborhood.
See id. As a result, the Board, upon thorough and deliberate review of the materials submitted
and testimony offered, has determined that the Proposed Relief is proper, and hereby grants a the
Special Exception pursuant to Zoning Ordinance Section 7.3.B subject to the Condition.

V. Conclusions of Law:

1. The matter was properly presented before the Board.
2. The matter was properly advertised and the hearing both timely and appropriately

convened in accordance with the provisions of both the Zoning Ordinance and the MPC.

40195935 4



3. The Zoning Ordinance and the MPC both give the Board the necessary discretion
to determine whether or not to grant the Proposed Relief as well as to qualify such grant of

Proposed Relief subject to the Condition.

4019565 5



ORDER
The Board grants the Applicant's request for the Proposed Relief from Zoning Ordinance
Sections 7.3.B to accommodate a change in non-conforming use for the first floor of the
building. Such relief is granted subject to both the Condition and to the Applicant maintaining
the Proposed Use in conformity with the information proﬁdeci to the Board and all other

regulations of the Borough.’

CONSHOHOCKEN ZONING HEARING BOARD
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! Board member Vivian Angelucci was not present at the Hearing and did not vote on this matter.
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ojﬁce (thhe BOI’OU((][) Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
August 16th, 2021, ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2021-17

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing
on August 16th, 2021, at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate
as set forth below.

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of
Conshohocken Zoning Hearing Board and Borough staff/professionals will participate via both video and
audio. (INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the
following request.

PETITIONER: ACG, LLC.
1326 Arrowmink Rd., Villanova, PA 19085

PREMISES INVOLVED: 900 Fayette St., Conshohocken, PA 19428
Residential Office District

OWNER OF RECORD: CSOPOE, LLC.
1326 Arrowmink Rd., Villanova, PA 19085

The applicant is seeking an extension of relief previously granted by the Zoning Hearing Board in
December 2020 from code sections §27-703.E(6)(a), §27-1205.F and §27-2002.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for
party status at least five (5) days prior to the scheduled hearing by emailing the attached entry of
appearance form to zoning@conshohockenpa.gov. Said persons must be available to participate in the
zoning hearing on the scheduled date and time. It is noted that submitting the attached entry of appearance
form does not guarantee that you will be granted party status. The Zoning Hearing Board decides who
may participate in the hearing before it as a party, subject to Section 908(3) of the Municipalities Planning
Code (MPC). The MPC permits party status to any person “affected” by the application. Having taxpayer
status alone is not enough to claim party status; however, a person whose property or business abuts the
property that is the subject of the appeal is affected and should qualify as a party. Ultimately, the ZHB
makes the party status determination after reviewing the request.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ojﬁce (thhe BOI’OUgb Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration Vaniv A M
aniv rons()n, ayor

Stephanie Cecco, Borough Manager

ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS
The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All participants (whether
listening or providing comments) must use this method of audio participation, even those using Go-To-
Meeting to access the video feed. To access audio, please use the below number and access code/ password
information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in
the Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join/ 972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the
application itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to
sign in prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting
has not started. Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written
comments by e-mailing them to Zoning@conshohockenpa.gov. Similarly, during the meeting, you may
submit written comments by e-mailing them to Zoning@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during
the public comment period. Because the actual time of the public comment period is determined by the
pace of the meeting, please submit all comments as soon as possible, whether before or during the meeting.
Written comments shall include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the
above prior to the meeting, please contact the Borough at zoning@conshohockenpa.gov.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN R Sy, e
O_ﬁ(ice qf the Borough Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration ]
Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z-2021-17.

Applicant: 900 Fayette St., - ACG, LLC. - Extension 2021

Please print name:

Please print address:

Please print email:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than August 11th, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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HUGHES, KALKBRENNER & OZOROWSKI, LLP
ATTORNEYS AT LAW
SUITE 205
1250 COMMONS
1250 GERMANTOWN PIKE
PLYMOUTH MEETING, PENNSYLVANIA 19462

EDWARD J. HUGHES

GEORGE J. OZOROWSKI TELEPHONE (610) 279-6800

TELECOPIER (610) 279-9390
E-MAIL: ehughes@hkolaw.com

June 1, 2021

(VIA EMAIL - zoning(@conshohockenpa.gov)

Borough of Conshohocken
400 Fayette Street, Suite 200
Conshohocken, PA 19428

Re: 900 Fayette Street
Z-220-17

Dear Sir or Madam:

Please accept this letter as a request to extend the
zoning relief granted on December 14, 2020 pursuant to the Board’s
letter dated December 15, 2020. The Applicant is in the process of
obtaining approvals for the project and due to the COVID-19
disruptions, ©processing of the approvals has been delayed.
Applicant requests a twelve (12) month extension from June 15, 2021
until June 15, 2022.

Very truly yours,
HUGHES, KALKBRENNER & OZOROWSKI, LLP

/s/ Edward J. Hughes
By:

Edward J. Hughes, Esquire

EJH:drc
cc: ACG, LLC (via email)
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HUGHES, KALKBRENNER & OZOROWSKI, LLP
ATTORNEYS AT LAW
SUITE 205
1250 COMMONS
1250 GERMANTOWN PIKE
PLYMOUTH MEETING, PENNSYLVANIA 19462
EDWARD J. HUGHES TELEPHONE (610) 279-6800

GEORGE J. OZOROWSKI TELECOPIER (610) 279-9390
E-MAIL: ehughes@hkolaw.com

July 1, 2021

(VIA EMAIL - zoning(@conshohockenpa.gov)

Borough of Conshohocken
400 Fayette Street, Suite 200
Conshohocken, PA 19428

Re: 900 Fayette Street
Z-220-17

Dear Sir or Madam:

Please accept this Application and supporting
documentation as a request to extend the zoning relief granted
pursuant to the Decision of the Board dated January 28, 2021. The
Applicant is in the process of obtaining approvals for the project
and due to the COVID-19 disruptions and tenant issues, processing
of the required approvals has been delayed. Applicant requests a
twelve (12) month extension from July 28, 2021 until July 28, 2022.
Also enclosed are this firm’s checks in the amount of $500.00
(filing fee) and $1,500.00 (escrow).

Thank you for your assistance in this matter.

Very truly yours,
HUGHES, KALKBRENNER & OZOROWSKI, LLP

/s/ Edward J. Hughes
By:

Edward J. Hughes, Esquire

EJH:drc
Enclosure
cc: ACG, LLC (via email)
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application
Application:
Application is hereby made for: IESb et
Date Received:
I:lSpecial Exception DVariance

DAppeal of the decision of the zoning officer

Eklonditional Use approval |:| Interpretation of the Zoning Ordinance

Other Extension of Zoning Hearing Board Approval

Section of the Zoning Ordinance from which relief is requested:
Section 27-613

Address of the property, which is the subject of the application:

900 Fayette Street

Applicant’'s Name: ACG, LLC

Address: 1326 Arrowmink Road, Villanova, PA 19085

Phone Number (daytime): _(610)639-0584

E-mail Address: ashleygovberg@gmail.com

Applicant is (check one): Legal Owner|:| Equitable Ownerlj; TenantlZl

Property Owner: SO0roh tLb

Address: 1326 Arrrowmink Road, Villanova, PA 19085

Phone Number; _(610)212-5544

E-mail Address: _dannygovberg@gmail.com

50 x 140 (7,000 SF) RO-Residential Office

Lot Dimensions: Zoning District:




Has there been previous zoning relief requested in connection with this Property?

Yes NOD If yes, please describe.

(£-2020~17) Special Exception for expansion of a nonconforming building, a variance to permit
the increase of impervious lot coverage and a variance regarding off-street parking.

9. Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Delicatessen {conforming use), salon {(nonconforming use) and three {3) residential
apartments (honconforming use).

10.  Please describe the proposed use of the property.

See above.

11.  Please describe proposal and improvements to the property in detail.

Applicant seeks an extension of time with regard to obtaining any and all permits for the
proposed use. Applicant seeks a one (1) year extension.



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

Zoning Code permits the Zoning Hearing Board to grant extensions of time necessary
to obtain any and all permits.

13.  If a Variance is being requested, please describe the following:
N/A.
a. The unique characteristics of the property:

b. How the Zoning Ordinance unreasonably restricts development of the property:

c. How the proposal is consistent with the character of the surrounding

neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer,
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

N/A.



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

Extension of Zoning Hearing Board Approval (Section 27-613). Applicant is in the process of
obtaining approvals for the project and requires an extension of fime in order to do so.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

¢. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

Edward J. Hughes, Esquire

a. Attorney’s Name:
1250 Germantown Pike, Suite 205, Plymouth Meeting, PA 19462
b. Address: ’ i o

Phone Number: (610) 279-6800
E-mail Address: ehughes@hkolaw.com

0

e




I/we hereby certify that to the best of my knowledge, all of the above statements contained in

this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshohocken are true and correct.

By: < — L_‘Q )\__, , Attorney for Applicant

Applicant - Edward J. Hughes

By: (*; d ,{};"( , Attorney for Owner
Legal Owner - Edward J. Hughes

\)ume q, 2a2)
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY
/ g '/—

As subscribed and sworn to before me this

T /}/ 2021

day of

Doma D Cactvs.

Notary Public

i@ - Notary Seal
of Pennsylvania Notar
mDoera.‘r“\vae ?ih.rzlarbona. Notary Public
MonlgomeryCognty
issi ires Februa
commission expires
M Commission number 102

Member, Pennsaylvania Assocl

(Seal)

Comi

ry
3164

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920| www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O O 0O g 0O
O O o o O

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 |Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



HUGHES, KALKBRENNER & OZOROWSKI, LLP
ATTORNEYS AT LAW
SUITE 205
1250 COMMONS
1250 GERMANTOWN PIKE
PLYMOUTH MEETING, PENNSYLVANIA 19462
EDWARD J. HUGHES TELEPIHONE (610} 279-6800

GEORGE 7. OZOROWSKI TELECOPIER (610) 279-9390
E-MAIL: ehughes@hkolaw.com

June 1, 2021

(VIA EMAIL - zoning@conshohockenpa.gov)

Borough of Conshohocken
400 Fayette Street, Suite 200
Conshohocken, PA 19428

Re: 900 Fayette Street
Zz2-220-17

Pear Sir or Madam:

Please accept this letter as a request to extend the
zoning relief granted on December 14, 2020 pursuant to the Board’s
letter dated December 15, 2020. The Applicant is in the process of
obtaining approvals for the project and due to the COVID-19
disruptions, processing of the approvals has been delayed.
Applicant requests a twelve (12) month extension from June 15, 2021

until June 15, 2022.

Very truly yours,
HUGHES, KALKBRENNER & OZOROWSKI, LLP

/s/ Edward J. Hughes
By:

Edward J. Hughes, Esquire

EJH:drc
cc: ACG, LLC (via email)



BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF ACG, LLC

REGARDING
900 FAYETTE STREET

APPLICATION Z-2020-17

DECISION OF THE BOARD

L HISTORY

On or about November 12, 2020, AGC, LLC (hereinafter “Applicant”), filed the within
Application seeking a special exception pursuant to the terms of Section 27-703.E(6)(a), for
expansion of a mon-conforming building, variances from Sections 27-1205.F, to permit an
increase in impervious lot coverage, and 27-2002, to permit less off-street parking than required,
of the Conshohocken Borough Zoning Ordinance of 2001 (together with all amendments thereto,
the “Zoning Ordinance™), for the property located at 9500 Fayette Street, Conshohocken,
Pennsylvania (hereinafter called “Subject Property”). The Applicant proposes to add a one-
story, 700 square foot, 14-foot by 50-foot addition to the rear of the existing, non-conforming
building to house kitchen facilities for the deli operation on the Subject Property.

After notice was duly given and advertised, a hearing was held on said Application using
a Go-To-Meeting platform, pursuant to state law, on December 14, 2020. At the hearing, the
following Exhibits were introduced and admitted:

P-1:  Zoning Notice

P-2:  Zoning Determination

P-3: Letter dated November 10, 2020

P-4:  Zoning Application

P-5: Deed
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P-6: Board of Assessment Summary
P-7. Tax Map

P-8: Commercial Lease for the Subject Property
P-9:  Google Map Photographs

P-10: Zoning Plan

P-11: Site Renderings

A-1:  Curriculum Vitae of Kent Baird
A-2: Deed

A-3:  Property Records and Tax Map
A-4:  Lease

A-5:  Google Aerial Photograph

A-6: Google Street View Photograph
A-7:  Zoning Plan

A-8: Proposed Addition

A-9: Existing Floor Plan

I. FINDINGS OF FACT

I. The Subject Property is located at 900 Fayette Street, Conshohocken,
Pennsylvania in the R-O Residential Office Zoning District.

2. The Subject Property is owned by CSOPOE, LLC (the “Owner”),

3. ACG, LLC leases the Subject Property from the Owner.

4. The Applicant is represented by Edward Hughes, Esquire.
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5. The Zoning Hearing Board of the Borough of Conshohocken (the “Board”) met
all of the requirements of the Zoning Ordinance and the Pennsylvania Municipalities Planning
Code as to the requisite Legal Notice of the hearings.

6. The Applicant seeks a special exception from Section 27-703.E(6)(a) for
expansion of the existing, non-conforming building.

7. The Applicant seeks a variance from Sections27-1205.F to permit an increase in

impervious lot coverage by 251 square feet or approximately 3.8 percent.

8. The Applicant seeks a variance from Section 27-2002 to permit less off-street
parking than required.

9. Kent Baird was present and offered the following testimony on behalf of the
Applicant:

a. Kent Baird is a certified planner employed by Kimley-Horn and Associates,
Inc.

b. The Subject Property is located on the northwest corner of Fayette Street and
9th Avenue.

c. The Subject Property is currently a non-conforming, mixed-use building
known as Lenny’s Deli.

d. The Subject Property is a 7,000 square feet lot with a two-story building
containing approximately 6,200 square feet of gross floor area.

e. The uses currently in the building include a salon, three (3) residential
apartments on the second (2™) floor, the deli, and a storage area in the

basement,
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10.

Applicant:

{01228021;v2}

The proposed expansion will extend the nonconforming building by 14 feet on
the rear of the building.

The side yard and front yard will not change.

The proposed expansion will create an area for kitchen facilities, including a
small office, restroom, kitchen area, storage area, and access to a walk-in
freezer.

The rear of the building and Subject Property will be reorganized to
accommodate access, trash management, and a new walk-in freezer. |
The proposed new rear of the building will be 62.3 feet from the rear property
line.

The proposed walk-in box freezer will be 52 feet from the rear propeity line.
The proposed dumpster area will be 48 feet from the rear property line.

The proposed expansion is approximately an 11 or 12 percent increase over
existing floor area.

The impervious coverage of the Subject property is currently non-conforming.
The current impervious coverage is 56.5 percent, and the proposed impervious
coverage is 60.3 percent, which is equal to an additional 269 square feet.

The property is currently non-conforming as to parking, having no on-site

parking.

Ashley Govberg was present and offered the following testimony on behalf of the

a.

Ashley Govberg is the owner of Lenny’s Deli and the sole member of the

Applicant, ACG, LLC.



b. Ms. Govberg has owned the deli for approximately two (2) years.
¢. Lenny’s Deli is a tenant of the Subject Property.
d. The Owner is owned by Ms. Govberg’s husband.
e. No in-store seating is proposed as part of the Application.
f. No changes are proposed for the other uses on the Subject Property.
g. Upgrades to the business are important to its continued operation.
h. Ms. Govberg has received no negative complaints from the neighborhood.
i. The deli operates from 10:00 am to 4:00 pm, Monday through Saturday.
11, No party status was granted.
12, No residents offered comments regarding the application.
IL. DISCUSSION
Section 27-703.E(6)(a) of the Ordinance states:

Extension and/or expansion as permitted in § 27-703(E)(1) through
(5) above, shall be permitted only by special exception in
accordance with Part 6 of this Chapter, only to the extent that all
new construction shall comply with the dimensional standards of
the district in which the use is located or the district in which the
use is permitted, whichever is more restrictive.

Section 27-1205.F of the Ordinances states:

The following standards shall apply to all permitted uses in the R-
O District: ...

F. The maximum impervious coverage shall be 50% of the lot area.

Section 27-2002 of the Ordinance states:

| Any building or structure erected, altered, or used, and any lot used or occupied for any of the
’ following purposes shall be provided with the minimum number of parking spaces set forth
below, together with adequate driveways and street access in compliance with the requirements
| of the Conshohocken Borough Subdivision and Land Development Ordinance [Chapter 22}].
When a use is not specifically listed below, the requirements of the most similar use shall apply.
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Use
Dwelling unit, multifamily dwelling (studio,
efficiency or one-bedroom units})
Dwelling unit:
Elderly/disabled housing
Independent living
Personal care home
Dwelling unit, all other types

Places of assembly, such as church or
auditorium

Retail stores

Shopping centers

Business or administrative offices
Laboratory or industry

Services:

1. Doctor, dentist, or similar type, including
out-patient clinics

2. Barber, beautician, tailor, or similar type

3. Phis
Tourist home, rooming house, bed-and-
breakfast

Self-service laundry

Place of indoor amusements {not sports or
exercise)

Requirement
1 1/2 spaces per dwelling unit.

1 space per dwelling unit.

1 space per dwelling unit.

1 space per every 2 private living units.
2 spaces per dwelling unit.

1 space per 4 seats.

1 space per 150 square feet of gross floor area.
1 space per 200 square feet of gross leasable area.
1 space per 250 square feet of gross floor area.

The larger of 1 space per employee or per 450
square feet of gross floor area.

7 spaces per doctor, dentist, or similar practitioner.

3 spaces per barber, beautician or similar
practitioner.

1 space per 2 employees not included in subsection
(1) or (2) above.

2 spaces, plus 1 space per rental unit.

1 space per 3 washers, dryers and/or dry cleaning
machines.
1 space per 100 square feet of gross floor area.

The following uses require 1 space per employee and/or volunteer on the largest shift or during peak

periods, plus the number of spaces listed below:

1. Library, museum or similar place

2. Hotel, motel, or similar use

3. Motor vehicle repairs (body or mechanical)

4. Vehicle sales

5. Meeting, training, or classroom space as a
primary use

Restaurants:

1. Drive-in or fast-food

{01228021;v2}

1 space per 800 square feet of floor area in public
use.

1 space per rental unit.

3 spaces per service bay.

1 space per 500 square feet of indoor sales area,
plus 1 space per 5,000 square feet of outdoor sales
area.

1 space per 2 seats of total seating capacity.

The larger of 1 1/2 spaces per table or booth, or 1
space per 50 square feet of gross floor area;
minimum of 25 spaces.



Use Requirement

2. All others 1 space per 50 square feet of gross floor area.

Indoor sports facility [ 1/2 spaces per person for maximum court and
exercise equipment capacity.

Studio for dance, art, music or photography I space per 5 students, and/or 1 space per 300
square feet of gross floor area for nonstudent

patrons.
Day-care center 1 space per 3 children at maximum capacity.
Bank, financial institution 6 spaces per teller window, plus 3 spaces per
automatic teller machine.
Elementary or intermediate schools 1 3/4 spaces per classroom.
High schools 5 spaces per classroom.

In a request for a special exception, the Board is guided by Section 27-703(B), Section
703(E), and Section 27-611 of the Ordinance and the Pennsylvania Municipalities Planning Code
(hereinafter called “MPC”). Section 27-703 provides the standards and criteria that the Board is
to examine when deciding upon granting a special exception. Said standards and criteria are cited
above.

In a request for a variance, the Board is guided by Section 910.2 of the Pennsylvania
Municipalities Planning Code (hereinafter called “MPC”). An applicant for a variance has the
burden of establishing that literal enforcement of the provisions of the Ordinance will result in an
unnecessary hardship as that term is defined by law, including court decisions, and that the
allowance of the variance will not be contrary to the public interest. Section 910.2 of the MPC
permits the Board to grant a variance where it is alleged that the provisions of the Ordinance
inflict unnecessary hardship upon the Applicant and when the Board can make certain prescribed
findings where relevant in a given case.

The variances requested are dimensional in nature. When seeking a dimensional variance
within a permitted use, the owner is asking only for a reasonable adjustment of the zoning

regulations in order to utilize the property in a manner consistent with the applicable regulations.
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Hertzberg v. Zoning Bd. of Adjustment of City of Pittsburgh, 721 A.2d 43, 47 (Pa. 1998). Thus,

the grant of a dimensional variance is of lesser moment than the grant of a use variance, since the
latter involves a proposal to use the property in a manner that is wholly outside the zoning
regulation. 1d.

1. CONCLUSIONS OF LAW

From the facts presented, it is the judgment of the Board that Applicant shall be granted
the requested special exception and variances. The Applicant has proven an unnecessary
hardship unique or peculiar to the property and that the variance is not contrary to the public
interest. Accordingly, the Board is able to make the following relevant findings under Section
910.2 of the MPC:

1. That there are unique physical circumstances or conditions, including irregularity,
narrowness or shallowness of lot size or shape, or exceptional topographical or other physical
conditions peculiar to the property, and that the unnecessary hardship is due to such condition,
and not the circumstances or conditions generally created by the provisions of the Ordinance in
the neighborhood or district in which the property is located;

2. That because of such physical circumstances or conditions there is no possibility
that the property can be developed in strict conformity with the provisions of the Ordinance and
that the authorization for a variance is therefore necessary to enable the reasonable use of the
Subject Property;

3. ‘That the variance will not alter the essential character of the neighborhood or
district in which the Subject property is located, nor substantially or permanently impair the
appropriate use ot development of the adjacent property, or be detrimental to the public welfare;

4, That the unnecessary hardship has not been created by the Applicant; and,
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5.

That the variance will represent the minimum variance that will afford relief and

will represent the least modification possible under Sections 27-1205.F and 27-2002.

6.

10.

{01228021;v2}

The proposed use of the Subject Property is equally appropriate or more
appropriate than the current use in the Borough R-O Residential Office Zoning
District;

The proposed use is not more detrimental than the existing nonconforming use;
That the proposed use will not alter the character of the neighborhood;

That the proposed use will not be detrimental to the public welfare; and,

The proposed use is suitable for the Subject Property.

ORDER



AND NOW, this 28™ day of January, 2021, the Application of ACG, LLC seeking a
special exception pursuant to the terms of Section 27-703.E(6)(a) and variances from Section 27-
27-1205.F and 27-2002 of the Conshohocken Borough Zoning Ordinance of 2001 is GRANTED
to permit the proposed building expansion as indicated in this Application at the Subject
Property.

The Applicant is directed to apply to the Borough Zoning Officer to obtain any
appropriate permits.

CONSHOHOCKEN ZONING HEARING BOARD

Date Personally Delivered:

Richard D. Barton

Or Date emailed: Mark S. Danek
1/29/2021
Gregory Scharff
In accordance with :
1. Governor Wolf’s March 6, 2020, proclamation of a disaster emergency under 35 Pa.C.S.
§7301(c); and

2. Governor Wolf’s Stay at Home Order of March 23, 2020; and

I, Alexander Glassman, the Solicitor of the Conshohocken Zoning Hearing Board, hereby certify
that each member of said Board has read and approved this written opinion, which accurately
retlects the actions and vote by said Board at its December 14, 2020 hearing in this matter. Said
Board members have consented to their signatures to be affixed to this Decision as above.

Alevanden W, Glassman

Alexander M. Glassman, Esquire
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MAYOR
Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President
Jane Flanagan, Vice-President

BOROUGH OF CONSHOHOCKEN b Nenber
Offce o the Brogh Mansgr
MEMORANDUM B
Date: July 30, 2021
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, P.E.
Re: 900 Fayette Street Extension Request - Zoning Determination

History of the Site:

900 Fayette Street is a 2-story mixed use building at the northwest corner of Fayette Street and 9th Avenue
located in the Residential Office zoning district. The building on the property is existing nonconforming
for building setbacks and impervious coverage. The following uses are located within the building: The
first floor contains a delicatessen (conforming restaurant use) and a beauty salon (nonconforming use);
the second floor contains three (3) residential dwelling units (nonconforming use). No off-street parking
is provided on the property.

In connection with a propose building expansion, in December 2020 the Zoning Hearing Board granted
a special exception per §27-703.E(6)(a) for the expansion of a non-conforming building; a variance from
§27-1205.F to permit an increase of impervious lot coverage; and a variance from §27-2002 requiring off-
street parking.

Per §27-613 of the Zoning Ordinance, the zoning relief granted expires if the applicant does not obtain
any and all required permits within the specified timeframe. The relief granted by the Zoning Hearing
Board on December 14, 2021 expired on June 15, 2021.

Current Request: The applicant, ACG, LLC, is requesting an extension of the granted zoning relief for
an additional twelve (12) months until June 15, 2022. The request for an extension was received on June
1, 2021, prior to the expiration of the zoning relief.

Zoning Determination: The applicant has stated they are in the process of obtaining the required permits
and approvals for the building expansion and cited covid related delays. An extension of the previously
granted relief would be required to allow the applicant additional time to obtain all required permits.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ojﬁce (thhe BOI’OU((][) Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
August 16th, 2021, ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2021-16

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing
on August 16th, 2021, at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate
as set forth below.

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of
Conshohocken Zoning Hearing Board and Borough staff/professionals will participate via both video and
audio. (INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the
following request.

PETITIONER: Mary B. Kiernan
331 W. 7th Ave., Conshohocken, PA 19428

PREMISES INVOLVED: 331 W. 7th Ave., Conshohocken, PA 19428
Borough Residential 1 District

OWNER OF RECORD: Mary B. Kiernan
331 W. 7th Ave., Conshohocken, PA 19428

The applicant is seeking a variance from Borough Code Section §27-830 to permit a deck attached to the
second floor of the dwelling.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for
party status at least five (5) days prior to the scheduled hearing by emailing the attached entry of
appearance form to zoning@conshohockenpa.gov. Said persons must be available to participate in the
zoning hearing on the scheduled date and time. It is noted that submitting the attached entry of appearance
form does not guarantee that you will be granted party status. The Zoning Hearing Board decides who
may participate in the hearing before it as a party, subject to Section 908(3) of the Municipalities Planning
Code (MPC). The MPC permits party status to any person “affected” by the application. Having taxpayer
status alone is not enough to claim party status; however, a person whose property or business abuts the
property that is the subject of the appeal is affected and should qualify as a party. Ultimately, the ZHB
makes the party status determination after reviewing the request.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ojﬁce (thhe BOI’OUgb Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration Vaniv A M
aniv rons()n, ayor

Stephanie Cecco, Borough Manager

ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS
The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All participants (whether
listening or providing comments) must use this method of audio participation, even those using Go-To-
Meeting to access the video feed. To access audio, please use the below number and access code/ password
information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in
the Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join/ 972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the
application itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to
sign in prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting
has not started. Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written
comments by e-mailing them to Zoning@conshohockenpa.gov. Similarly, during the meeting, you may
submit written comments by e-mailing them to Zoning@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during
the public comment period. Because the actual time of the public comment period is determined by the
pace of the meeting, please submit all comments as soon as possible, whether before or during the meeting.
Written comments shall include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the
above prior to the meeting, please contact the Borough at zoning@conshohockenpa.gov.
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The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z-2021-16.

Applicant: 331 W. 7th Ave., Mary B. Kiernan - Variance

Please print name:

Please print address:

Please print email:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than August 11th, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Application:

Application is hereby made for: Date Submitted:

Date Received:

Special Exception [] [Variance

Appeal of the decision of the zoning officer

Conditional Use approval Interpretation of the Zoning Ordinance

Other

Section of the Zoning Ordinance from which relief is requested:
27-830

Address of the property, which is the subject of the application:

331 W. 7th Ave Conshohocken Pa 19428

Applicant’s Name: Mary B. Kiernan

Address: 331 W. 7th Ave Conshohocken Pa 19428

Phone Number (daytime): 610-316-5479 (215-617-0117)

E-mail Address: dbucko78@gmail.com

Applicant is (check one): Legal Owner|[] | Equitable Owner| |, Tenan

Property Owner: Mary B. Kiernan

Address: 331 W. 7th Ave Conshohocken Pa 19428

Phone Number: 610-316-5479

E-mail Address: marybkiernan@gmail.com

4200 sq ft. (140'x30") LI

Lot Dimensions: Zoning District:




10.

11.

Has there been previous zoning relief requested in connection with this Property?

Yes No| [l |If yes, please describe.

Not by the current home owner, but likely yes by the developer to have the lot split for three houses.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Residential use
6' high fence added

20'w x 12'd first floor deck off the back built with the original house

Please describe the proposed use of the property.

Residential use

Please describe proposal and improvements to the property in detail.

Add a second floor juliet deck off the 2nd floor master bedroom, over 2/3 of the 1st floor existing deck.
Measurements of the proposed deck are 12'x12', supported by two (2) 6"x6" posts on top of the current footers
with three 2x10s headers on top. Anchored by simpson strong tie BCS wood to wood post base on the bottom and
top. Footers are spaced to accommodate supporting the 6"x6" posts. Ledger board attached to the house with 3
simpson strong tie DTT1Z-KT deck tension tie kits and lag screws at each joist. 2x10 Joists spaced 16" apart from
center with simpson strong tie joist hangers on the ledger board and sitting on top of the 2x10 headers with
hurricane ties. White vinyl railing. Trex deck boards. Single full glass door from the master bedroom to the deck.



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

The developer that built the house,split the lot that was originally one single family home to build 3 houses, 1 single
(our house 331 W 7) and a twin. As the current home owners we purchased the single family home for more
privacy, compared to a twin or townhome. The developer recently purchased an adjoining property and has
expressed a desire to build an additional twin which will move another house very close on the other side as well,
versus the small single level home with an open yard on the current property. The allowance of 3 houses to be
developed on the current site put the houses in close proximity,10 feet, and the potential development of another
twin on the adjoining property on a single lot eliminates all desired privacy on the current back deck space of our
home. Essentially putting a total of 5 house on 2 lots that originally sat 2 houses. The upper deck will create
additional privacy without impeding the neighbors properties. Also the back yard gets direct sun for most of the
day. A permanent structure will provide safe relief to this. We tried non-permanent structures (ie..canopys and
awnings) and they need to be taken down during storms with potentially high winds or they pose a safety risk. the
proposed deck will provide the desired privacy that cannot currenrly be obtained as well at a cover from the direct
sun. The deck adds value to the property as well as the neighborhood.

13.  If a Variance is being requested, please describe the following;:

a. The unique characteristics of the property: Single family home with a design that on a flat

lot that allows for the proposed design addition. Property backs to an alley.

b. How the Zoning Ordinance unreasonably restricts development of the property:
The proposed construction does not impact neighboring properties and adds to the appeal of the property and
neighborhood. Ordinance 27-830 does not clarify reasoning to why a deck above 1st floor or ground level is
not permitted. The ordinance restricts the improvement which would enhance the property as well as provides
the owners privacy relief from additional developed properties, as well as direct sun relief.

c. How the proposal is consistent with the character of the surrounding

neighborhood.

Neighboring townhomes have rooftop decks. An additional single family home, 151 W. 11th, has a similar
deck style with an upper and lower deck, and 1203 Hallowell St. recently (within the past 18 months) added a
2nd floor deck extending over their driveway. 356 W. 6th ave has a second floor Juliet deck, and at least 5
(likely more) houses on Sutcliff In have second floor decks. These are the similar houses that we have seen

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The ordiance is the only section limiting the proposed construction. We recently built a 6' high fence which
does not allow for privacy on the 1st floor deck or the neighbors decks because they are all elevated above
the top of the fence line. Additional ordinances restrict us from building a fence or wall higher and still does
not alter the distance proximity of the neighbors properties. The 2nd floor deck will create the privacy as well
as creating additional distance between the neighbors 1st floor deck space and the proposed 2nd floor deck
space.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

27-830



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

Not Applicable

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
Not Applicable

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

Not Applicable

c. Please describe in detail the reasons why the requested relief should be granted.

Not Applicable

16.  If the applicant is being represented by an attorney, please provide the following
information.

AttOI‘ney’s Name: Not Applicable

a.
b. Address: Not Applicable
Phone Number; NotApplicable

E-mail Address: NOtApplicable

n

A




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshohocken are true and correct.

Applicant

Legal Owner

Date

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

As subscribed and sworn to before me this day of

, 20

Notary Public

(Seal)

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O o o 0O 4
O o oo 0o

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



MAYOR
Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN e
Offce o the Brogh Mansgr
MEMORANDUM B
Date: August 5, 2021
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, P.E.
Re: 331 W. 7th Ave - Zoning Determination

History of the Site:

331 W. 7th Avenue is a 4,200 square-foot lot located in the Borough Residential 1 (BR-1) Zoning District
and is developed with a single-family detached dwelling with a first-floor deck, along with a garage.

Current Request:

The applicant proposes to construct a 12-foot x 12-foot deck attached to the second floor of the dwelling.
The proposed deck would be located over top of the existing first floor deck.

Zoning Determination:

Per §27-830, decks are permitted to be constructed at or to the rear of a dwelling and may be constructed
only at ground level or first floor of a dwelling. The applicant proposes to construct a deck attached to
the 2nd story of the dwelling which is explicitly prohibited by the Borough zoning code. A variance
granted by the Zoning Hearing Board would be required for the proposed deck.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ojﬁce (thhe BOI’OU((][) Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
July 19th, 2021, ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2021-13

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing
on July 19th, 2021, at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate as
set forth below.

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of
Conshohocken Zoning Hearing Board and Borough staff/professionals will participate via both video and
audio. (INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the
following request.

PETITIONER: Millennium Waterfront Assoc., II, LP
2701 Renaissance Blvd. - 4t Fl. - King of Prussia, PA 19406

PREMISES INVOLVED: 200 Block Washington St, Conshohocken, PA 19428
Specially Planned District 2

OWNER OF RECORD: Same as Above

The applicant is seeking an extension of relief originally granted by the Zoning Hearing Board in 2014 and
2015 from §27-1509.2; -1504.D.5; -1705; -1503; -1505.B.2; and -1504.F.2 in connection with a proposed
commercial development.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for
party status at least five (5) days prior to the scheduled hearing by emailing the attached entry of
appearance form to zoning@conshohockenpa.gov. Said persons must be available to participate in the
zoning hearing on the scheduled date and time. It is noted that submitting the attached entry of appearance
form does not guarantee that you will be granted party status. The Zoning Hearing Board decides who
may participate in the hearing before it as a party, subject to Section 908(3) of the Municipalities Planning
Code (MPC). The MPC permits party status to any person “affected” by the application. Having taxpayer
status alone is not enough to claim party status; however, a person whose property or business abuts the
property that is the subject of the appeal is affected and should qualify as a party. Ultimately, the ZHB
makes the party status determination after reviewing the request.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS
The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All participants (whether
listening or providing comments) must use this method of audio participation, even those using Go-To-
Meeting to access the video feed. To access audio, please use the below number and access code/ password
information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in
the Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join/ 972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the
application itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to
sign in prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting
has not started. Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written
comments by e-mailing them to Zoning@conshohockenpa.gov. Similarly, during the meeting, you may
submit written comments by e-mailing them to Zoning@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during
the public comment period. Because the actual time of the public comment period is determined by the
pace of the meeting, please submit all comments as soon as possible, whether before or during the meeting.
Written comments shall include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the
above prior to the meeting, please contact the Borough at zoning@conshohockenpa.gov.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z-2021-13.

Applicant: 200 Blk Wash. St. - Millennium Waterfront Assoc. - Zoning Extension

Please print name:

Please print address:

Please print email:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than July 14t 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN
IN RE: APPLICATION OF
MILLENNIUM WATERFRONT ASSOCIATES, LP
REGARDING
200 BLOCK OF WASHINGTON STREET
APPLICATION Z-2014-04; Z-2015-04
DECISION OF THE BOARD

I. HISTORY

On or about November 26, 2018, Millennium Waterfront Associates, LLP (hereinafter
“Applicant”) filed the within request for an extension of zoning relief granted in 2014 and 2015
from the terms of 27-1509.2- Building Bulk, 27-1504.D.5- Orientation of a Garage, 27-1705- Flood
Proofing of Amenities in the Flood Way, 27-1503- Height, 27-1505.B.2- Minimum Building Setback
from a Private or Internal Driveway and 27-1504.F.2- Impervious Coverage of the Conshohocken
Borough Zoning Ordinance of 2001 (together with all amendments thereto, the ‘“Zoning
Ordinance”) for a property located at the 200 Block of Washington Street, Conshohocken,
Pennsylvania (hereinafter called “Subject Property”). Applicant’s request for extension was
submitted prior to the expiration of said relief. Said relief was set to expire on January 30, 2019.
This hearing was continued numerous times based upon agreements of the parties and the COVID-
19 pandemic. After notice was duly given and advertised, a hearing was held on said request using a
Webex platform, pursuant to state law, on June 15, 2020 and continued to July 20, 2020. At the
hearing on July 20, 2020, the following Exhibits were introduced and admitted:

P-9 — Letter dated 6/7/2020

P-10 — Letter dated 7/20/2020

P-11 — Site Plan

FINDINGS OF FACT

1. The Subject Property is located at the 200 Block of Washington Street,

Conshohocken, Pennsylvania.



2. The Subject Property is owned by Millennium Waterfront Associates, LP.

3. The Applicant is represented by Edmund J. Campbell, Jr., Esquire.

4. Morgan Properties, who owns Millennium II and Millennium III, requested and was
granted party status and was represented by Attorney Matt McHugh, Esquire.

5. The Applicant requests an extension of previously granted zoning relief granted in
2014 and 2015 with regard to the proposed development of the Subject Property.

6. A continuance was granted from the June 15, 2020 Zoning Hearing Board meeting
to July 20, 2020. Applicant was asked to provide sketch plans and a synopsis of the relief requested;
Applicant provided the documents prior to the July 20, 2020 meeting.

7. The Subject Property contains existing buildings called Millennium II and
Millennium I1I.

8. At the time the initial relief was granted by the Zoning Hearing Board, Applicant’s
proposed development, referred to as Millennium IV, proposed to be connected to the two existing
buildings.

9. Since the Applicant no longer controls Millennium II and Millennium III,
Applicant’s proposed development will no longer be connected to those existing buildings.

10. Attorney Campbell described Applicant’s request as an extension of the 2014 and
2015 zoning relief excluding the relief granted under Section 1509.2, which previously allowed the
building to be 540 ft. in length.

II. DISCUSSION

Section 27-613 of the Zoning Ordinance states:

“Unless otherwise specified by the Board, a special exception or variance shall expire if the
applicant fails to obtain any and all permits within six months of the date of authorization
thereof.”



In reviewing Section 613, the Zoning Hearing Board asserts that while zoning relief expires
within six months, the Board also has the power to grant extensions of previously granted relief if
said requests are submitted prior to the expiration of the six month, or subsequent extensions.

The Protestants disagree with this assessment and cite three (3) cases, Chetwynd Associates .
Township of Radnor, 21 Pa.Cmwlth. 493 (1975), Lucia v. Zoning Hearing Board of the Township of Upper St.
Clair, 63 Pa.Cmwlth. 272 (1981), and Ommivest v. Stewartstown Borough Zoning Hearing Board, 163
Pa.Cmwlth. 415 (1994). The Board has reviewed these cases, but does not believe they are
analogous to the request before the Board as explained below. In Chetwynd Associates, the applicant
did not move to extend the six (6) month permitting deadline and the original approval expired in its
entirety. In Lucia, the applicant again did not make a timely request for extension and was instead
challenging the expiration of the conditional use permit on the grounds that the applicable code
section had a written notice of expiration requirement. Finally, in Ommnivest, the Commonwealth
Court determined it was not an abuse of discretion to deny a second application following the
granting of a variance which expired after six (6) months with no attempt to obtain an extension of
relief by the applicant.

The situation before the Board regarding Applicant’s request differs from the fact patterns
of the provided case law. Applicant submitted a request for extension prior to the expiration of the
granted zoning relief, whereas in the provided case law, requests were made after the relief expired.
While a hearing was not held on Applicant’s request until July 2020, the hearing was continued due
to agreements of the parties and the COVID-19 pandemic.

III. CONCLUSIONS OF LAW

From the facts presented and pursuant to the Zoning Ordinance, it is the judgment of the
Board that the Applicant shall be granted the requested extension of the previous granted relief for

one (1) year.



ORDER
AND NOW, this 31st day of August 2020, the request of Millennium Waterfront
Associates, LP, seeking an extension of relief previously granted in 2014 and 2015, from Section 27-
27-1504.D.5, 27-1705, 27-1503, 27-1505.B.2, and 27-1504.F.2 of the Zoning Ordinance is hereby
GRANTED the relief is extended for one (1) year.
The Applicant is directed to apply to the Borough Zoning Officer to obtain any appropriate
permits.

CONSHOHOCKEN ZONING HEARING BOARD

Date Personally Delivered:
Richard D. Barton

Or Date emailed: Mark S. Danek
9/3/20

Gregory Scharff

In accordance with :
1) Governor Wolf’s March 6, 2020, proclamation of a disaster emergency under 35 Pa.C.S.
§7301(c); and
2) Governor Wolf’s Stay at Home Order of March 23, 2020; and

I, Alexander Glassman, the Solicitor of the Conshohocken Zoning Hearing Board, hereby certify
that each member of said Board has read and approved this written opinion, which accurately
reflects the actions and vote by said Board at its July 20, 2020, hearing in this matter. Said Board
members have consented to their signatures to be affixed to this Decision as above.

Alexander M. Glassman

Alexander M. Glassman, Esquire



CAMPBELL ROCCO

LAW LLC
o oG

Edmund J. Campbetl
Direct Dial: (610) 992-5885
Email; ecampbell@campbeliroccoiaw.com

May 21, 2021

VIA U.S. FIRST CLASS MAIL

Borough of Conshohocken
400 Fayette Street

Suite 200

Conshohocken, PA 19428
Attn: Bobbi Jo Myrsiades

RE: Millennium Waterfront Associates, L.P
7-2014-04
Z-2015-04

Dear Ms. Myrsiades,

Millennium Waterfront Associates II, LP (“MWA”) is the owner of certain units of the
Millennium Condominium (“Millennium™), and the successor to Washington Street Associates
IV, L.P. Please accept the enclosed Zoning Application as a request on behalf of MWA to

extend the above referenced zoning approvals.

Thank you in advance for your time and attention to his matter.

/ Edrnnd J, Campbatt-r.

EJC/har
ce: Richard Heany (via e-mail)
{00352102:1} 2701 RENAISSANCE BOULEVARD * FOURTIH FLOOR « KING OF PRUSSI.’\, PA 19406

PIIONE AND FAX: (610) 337-5585



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
J%] Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Applicatiorrzﬂ“%{:}\“\ﬁ
Date Submitted: - < ":}\

N

Application is hereby made for:
D Special Exception Variance

DAppeal of the decision of the zoning officer

Date Received: M5'¢

[:kondi’cional Use approval Interpretation of the Zoning Ordinance

Other Request Extension of Zoning Relief

+ §27-1509.2 — Varianca for building bulk

§27-1504.D.5 - Varance for afientation of e parking garage

Section of the Zoning Ordinance from which relief is requested:

§27-1795 - Variance for flooadp g ol ilies it the floodway

+ §27-1503 - Varfance lor bidfding helght

+ §27-1505.B.2 - Vardance for minimum selback from intermal roadways

» §27-1504 F.2 — Variance for impervious coverage

Addpress of the property, which is the subject of the application:

200 Biock of Washington Street Conshohocken, PA 19428

Millennivm Waterfront Associates i LP et al c/fo Edmund J. Campbell, Jr. Esquire

Applicant’s Name:

Address: 2701 Renaissance Boulevard, Fourth Floor, King of Prussia, PA 18406

610.337.5585

Phone Number (daytime):
E-mail Address: ecampbell@campbeliroccolaw.com

Applicant is {check one): Legal Owner‘“;/i: Equitable OwnerD; Tenant

See attached site map.

Property Owner:
Address: 2701 Renaissance Boulevard, Fourth Floor, King of Prussia, PA 19406

Phone Number: ©10-337.5585

E-mail Address: ecampbeli@campbeliroccolaw.com

See attached map. SP-2

Lot Dimensions: Zoning District:




8. Has there been previous zoning relief requested in connection with this Property?
Yes \/ : N()I:l If yes, please describe.

See attached Zoning Hearing Board decision.

9. Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Commaergcial Condominium

10.  Please describe the propesed use of the property.

Office buildings with parking structure

11.  Please describe proposal and improvements to the property in detail.

See attached Addendum |,



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

See attached Addendum II.

13.  If a Variance is being requested, please describe the following: See attached Addenda.

a. The unique characteristics of the property:

b. How the Zoning Ordinance unreasonably restricts development of the property:

¢. How the proposal is consistent with the character of the surrounding

neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant, - 57152 - v foruiang s
Extension of relief granted in PZ-2014-04 and 2015-04 + §27-1504.00.5 ~ Variance for orientation of the parking garage
+ §27-1705 - Variance lor Roodproofing of amenities In the Auodway
+§27-1503 -~ Variance for building height
+ §27-1505.8.2 - Varianee for minimum setback from interna{roadways

» §27-1504.F 2 - Variance for impervious coverage

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

See above.

c. Please describe in detail the reasons why the requested relief should be granted.

See Addendum |l

16.  If the applicant is being represented by an attorney, please provide the following
information.

At'torney’s Name: Edmund J. Campbell, Jr. Esquire

b. Address: 2701 Renaissance Boulevard, Fourth Floor, King of Prussia, PA 15406

c. Phone Number: 610.337.5585

d. E-mail Address: ecampheli@campbellroccolaw.com




I/ we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zonjng Application afid any papers ot plans submitted with this application to the
Boroygh offCaomghoho are true and correct.

Appligge /7

Millennium Waterfront Associates |l LP et al

Legal Owner

May 2y, 2021

Date/”

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

ol d
As subscribed and sworn to before me this Z / day of

ay 2027

Commonwsealth of Pennsylvania - Notary Seal

Harry A. Reichner, Notary Public
Philadelphia County

My commission expires November 13, 2022
Commission number 1194882

Mamber, Pennsylvania Association of Nolaries

400 Fayette Street, Suitec 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted L[] Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

o 0o oo g
0o o oo .

DATE OF ORDER:

400 Fayette Strect, Suite 200 | Conshohocken, PA 19428 |Phone: (610) 828-1092 [Fax: {610) §28- 0920 pwww.conshohockenpa.org



ADDENDUM I

See attached.



MAYOR
Yartiv Arcnson

BOROUGH COUNCIL
Coleen Leonard, President
Tina Sokotowski, Vice-President

Robert Stokley, Senior Memt
BOROUGH OF CONSHOHOCKEN N A
James Griffin, Member
Office of the Borough Manager g;;;:‘f;ija;s;:: pember

Stephanie Cecco
Borough Manager

July 21, 2020

Edmund ]. Campbell, Jr, Esq.
Campbell Rocco Law, LLC

2701 Renaissance Blvd,, 4th Floor
King of Prussia, PA 19406

Re: PZ-2014-04 and 2015-04: 200 Block of Washington Street Conshohocken, PA 19428
Dear Mr. Campbeli,

The Conshohocken Zoning Hearing Board at its July 20, 2020 meeting approved an extension of the zoning
relief originally granted in 2014 and 2015 for the referenced project. The following relief was extended for
one (1) year through July 20, 2021:

e §27-1509.2 - Variance for building bulk

e §27-1504.D.5 - Variance for orientation of the parking garage

s §27-1705 - Variance for floodproofing of amenities in the floodway

e §27-1503 - Variance for building height

e §27-1505.B.2 - Variance for minimum setback from internal roadways
o §27-1504.F.2 - Variance for impervious coverage

Zoning relief will expire should any required permits not be obtained within the outlined time period.
Compliance with all local, state, and federal laws and regulations is still required along with all
representations and conditions of the original relief granted.

If you have any questions or concerns, please feel free to contact the undersigned.

Sincerely,

NN
Eric P. Johnson, PE

Zoning Officer
PENNONI ASSOCIATES INC,

EPJ/

cc: Stephanie Cecco, Borough Manager
Ray Sokolowski, Executive Director of Operations
Michael Peters, Esq., Borough Solicitor
Alex Glassman, Esqg., Zoning Hearing Board Solicitor
Matt McHugh, Esq.
Zoning Hearing Board

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610} 828- 0920] wwv,conshohockenpa.gov
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Boraugh Manager

ZONING NOTICE

ZONING EXTENSION HEARING PZ-2014-04; Z2-2015-04

NOTICE IS HEREBY given that the Conshohocken Zoning Hearing Board will conduct a public
hearing on Thursday. January 17, 2019 at 7:00 p.m. prevailing time at the Conshohocken Borough
Hall, 400 Fayette Street, Conshohocken, PA. At this time, the Conshohocken Zoning Hearing Board
will hear testimony and aceept evidence on the following request for an extension of zoning relief:

PETITIONER: Millennium Waterfront Associates, LP
¢/o O’Neill Property Group
2701 Renaissance Blvd., 4" Floor
King of Prussia, PA 19406

PREMISES INVOLVED: 200 Block of Washington Street, Behind
225 and 227 Washington Street
Specially Planned 2 Zoning District

OWNER OF RECORD: Same as Petitioner

The Petitioner is requesting an extension of variances granted in 2014 and 2015 from the following
sections of the Conshohocken Zoning Ordinance: 27-1509 B — Building Bulk, 27-1504 D. 5 —
Orientation of a Garage, 27-1705 ~ Flood Proofing of Amenities in the Flood Way, 27-1503 — Height,
27-1505 B. 2 — Minimum Building Setback from a Private or Internal Driveway, and 27-1504 F, 2 —
Impervious Coverage,

The Petitioner proposes to construct an office building, a parking garage, and public amenities along
the Schuylkill River.

Interested parties are invited to participate in the hearing. Anyone requiring special accommaodations to
attend this hearing should contact Conshohocken Borough Administration Office at 610-828-1092 as
soon as possible to make arrangements.

Borough of Conshohocken
Zoning Hearing Board

400 Fayette Street, Suvite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 www.conshohockenpa.gov



CAMPBELL ' ) ROCCO

LAW LLC

fon oy
Edmuad J. Cemphell
Direct Dial; (610) 952.5085
Bmail: ecampbell@canspbeliroceolav.com
November 26, 2018

VIA ELECTRONIC AND FIRST CLASS MAIL

Chtistine Stetler

I West First Avenue
Suite 200

Conshohocken, PA 19428

RE: Millennium Waterfiont Associates, L.P,
7-2014-04
Z-2015-04

Dear Ms. Stetler,
Millennium Waterfront Assooiates, L.P. (“MWA”) is the owner of cottain units of the
Millennium Condominium (“Millennium®), and the successor to Washington Street Associates

IV, L.P. Please accept this letter as a request on behalf of MWA to extend the above
refexenced zoning approvals through December 31, 2019.

‘Thank you in advance for your time and altention to his matter,

dmimd ], Campbell, Jr,

EIClaw

oc; Richard Heany

(00254033:1) 2101 RENAISSANCH BOULGVARD » FOURTH FLOOR » KING OF PRUSSIA, PA 19406
PHONE AND FAX: (610} 337-5585
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Karen Tutlng, Member

MEMORANDUM
Stephande Cecco
Borough Mamager
Date: December 12, 2018
To: 5. Cecco, B, Rogers, Zoning Hearing Board, Zordng Board Solicitor
From: C. Stetler
Re; 200 Block of Washington Street, Millennium Block A, Millenniwm IV
Request for Extension of Zoning Relief Granted in 2014 and 2015
Request Summary

History of the Site and Current Request:

Zoning relief remains in effect for six (6) months following the Zoning Hearing Board's approval. Petitioners are
vequired to draw permits for their specific project within that time. However, complex projects such as that
proposed on the 200 Block of Washington Street (Millennium IV) often take longer to go through the approval
process and secute project financing. For that reason, Petitioners often request an extension of time to draw
construckion permits for a project.

With regard to the 200 Block of Washington Street, zoning relief was granted in 2014 and 2015, A one (1) year
extension of the relief granted was approved January 30, 2018, This approval will expite it January 2019. A
second extension of relief granted through December 31, 2019 has been requested.

In 2016, an amendment to the height requirement in the Specially Planned - 1 and 2 Zoning Districts was
approved. The amendment permitted a helght in those districts of 230 feet with Conditional Use approval by
Conghohocken Borough Council. In June, 2017, the Developer of the site requested Conditional Use approval for
a height of up to 230 feet. Hearings on the Conditional Use apyplication have been continued since its submission
throtgh October, 15, 2018, at which time the application was withdrawn.

Because zoning relief for the project has not been completed, the project has not proceeded through the Land
Development process. The overall project has not been approved by Borough Council, and therefore no permits
have be secured.

At the present time, it is not known if the Developer will submit a new application for Conditional Use approval
of a height increase for the office building and garage. It should be noted; that garages are not exerpt from the
height requirements of the Speclally Planned - 2 Zoning District, Also, there is now indication if the size of the
building will remain at 617,000 square feet, which is the remaining Floor Area Ratio allowable for Millennium
Block A,

400 Fayette Street, Suite 200 | Conshohacken, PA 19428 Phone: {610) 828.1092 | Fax: (610) 828- 0920 | www. conshohockenpa.gov
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1.

Pollowing is a description of relief granted in 2014 and 2015 for the proposed project,
Z-2014-04: 200 Washington Street Block A, Decision May 5, 2014
Proposal: The Developer proposed a 300,000 square foot office building with a five (5) story parking garage, and

public amenities including an amphitheater, public garden and improved public access. It should be noted that
the design of the project was a direct result of the needs of the single tenant being sought to occupy the building,

Relief Requested and Granted:

§27-1509.2 Building Bull: Relief was requested to increase the building bulk of the new proposed office building
from 250 feet to 384 feet, and increasing the non-conforming building bulk of 227 Washington Street through
connection to the proposed building, making the building bulk 543.8 feet. Variances were approved on condition
that the connector between the existing building at 227 Washington Street and the new office building be used for
the transient movement of employees only, and not for additional office space or gathering areas. Relief was
approved for the butlding bull of the proposed garage of 274.8 feet

§27-1504 D, 5: Interpretation and in the alternate a variance was requested regarding the proposed orientalion of
the parling garage parallel to the Schuylkill River. The Ordinance does not permit visible parking structures
parallel to the river or between a principal building and the river, Despife arguments that there was intervening
land between the proposed parking gavage and the actual river bank, the Zoning Board granted a variance to
orienting the parking garage parallel to the river, on condition that the structure be concealed in some way other
than wire mesh so that it does not appear lo be a parking structure when viewed from the river side of the
building in the opinion of the Borough's Design Review Committee,

§27-1705: Utilization of the Flood Plain Conservation Districk: Relief was requested from conditional use
requitements for development of amenities in the floodway. All proposed buildings related to the project were
located in the floodway fringe, and no relief was requested from flood proofing requirements. FHowever grading
and amenities to be constructed in conjunction with the project were located in the floodway. Relief was granted
for the following activities in the floodway:

a, Anamphitheater with a plaza, walkway and paved parking areas;
b. Paved walkways, sidewalks, parking arens, plazas, courtyards and meeting areas; and

c. Grading, re-grading, disturbance of earth, rexnoval and depusit of topsoil and construction of retaining
walls,

. §27-1503 Height: Building height is limited to eighty-five (85) feet, and may be increased to 250 feet by conditional

use. The project does not meet the requirements for conditional use approval and therefore a variance was
requested. Relief was granted for a building height not to exceed ninety (30) feet. The need for a variance was due
to slope at the site and the fact that the elevation of the building had not been finalized at that time,

Z-2015-04: 200 Block of Washington Street Block A, Decision September 29, 2015

Praposal; The Developer proposed a 420,000 square foot office building, a gavage of twelve (12} to thirteen (13)

stories. Amenities to be constructed remained the same. It should be noted that the changes to the project were
the result of requests from the single tenant proposed to occupy the building. Also of note was the Borough of

Conshohocken's support for the relief being requested,

Relief Requested and Granted;

§27-1509 2 Building Bulk: The proposed building bulk was 400 lineal feet, which was sixleen (16} feet longer
than the 384 lineal fee approved in 2014, There was no discussion regarding any changes in the bulk of the
garage, which was granted relief in 2014. Note: Garages are not exempt from building bulk requirements.




§27-1503 Height: The proposed height of the building was 135 feet, which was a significant increase (45 feet)
over the five (5) foot increase granted in 2014, Garage height also was increased, and was considered to be
roughly the same as the proposed office building. The variance was granted.

§27-1504 D. 5 Interpretation of the Orientation of the Garage Parallel to the Schuykill River: The parking garage
associated with the project continued to be oriented parallel to the river, There was no change in consideration
of the garage’s orientation or change in the prior approval or condition of approval.

§27-1505 B,2 Minimum Building Setback from a Private or Internal Drive: The distance of the parking garage
from the drive leading to the garage is less than twenty-five (25) feet. The variance was granted.

§37-1504 B. 2, Impervious Coverage: The Developer proposed eighty percent (80%) impervious coverage on the
lot, where seventy percent {70%) is permitted. The variance was granted.

2018 variances approved were granted without conditions.
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Conshohocken Zoning Hearing Board

Tuesday, January 30, 2018 ~7:00 p.m,
Conshohocken Borough Hall ~400 Fayette Stteet
Conshohockep, PA 19428

- Pxtension of 2014 and 2015 Zoning Relief Granted for the 200 Block of
Washington Street - Millennium Bloek A

Present: Richard Barton, Chaisman ~ Zonitig Heating Boatd, Board Members: Gregory B,
Scharff, Janis B, Vacea, PE, Marlc S, Danek Hsq,, Russell Cardamone; Zoning Board Solicitors
. Michael P. Clarke, Esq., Alexander Glassman, Esq.; Editund J, Camphell, Jr., Bsg. — Attorney
for the Applicant; Christine M. Stetler, Zoning Officer,

The meeting was called to order by Mr, Richard Barton, Chairman of the Conshohooken Zoning

Hoaring Board. Mr. Barton explained that there was a request to extend the zoning relief granted -

12014 and 2015 fora proposed project on the 200 Block of Washington Street inown as
Millennium Block A, o _

Mr. Edmund I, Camplell, Jr., Attorney for the property owners, described the zoning relief
granted in both 2014 and 2015 which included: building bufk, bullding height, orientation of the
proposed garage, development in the floodway fiinge, development of public amenities in the
floodway, and grading, Conditions related to thie relief pranted were that the garage be
“wsleinned” on the exterior to reduce the appearanse of a parage, that the proposed design be
teviewed and approved by the Borough’s Design Review Commiittee; and thaf the conncctioh
- between the proposed builditig and Millennium I (227 Washington Street) be used for
pedestrian traffic only and not for additional office or meetihg space.

M. Campbell explained that the Developer is seeking to atteact a single tenant for the proposed

project whiclt is a Fortune 50 company. He was not at liberty to identify thie tenant being sought.
The propesed tenant still is evaluating its needs and has narrowed the list of potential sites for its
headquarters. Th‘e selection of a site by the tenant has defayed the implementation of the projeot.

400 Payette Strect, Sulte 200 | Conshehocken, PA 19420 | Phone: (610) 828-1092 |Fax; {610) 828- 0920lwww.rq:omh_oho::ke;n[m.gc_uv



The public in attendance at the meeting were given the opportanity to ask questions or make
statements regarding the extension request. There were no questions or statements from the
public. '

Russell Cardamone commented thaf this bcveloper hias consistently returned to the Zoning
Hearing Board requesting additional relief to accommodate the proposed project,

Question was raised by the Boatd as to what the gavage would look like. Mr. Campbell
explained that, at present, there is no final design for the garage,

Mz Barton asked when the original relief for the projéct expired. Relief expired as of July 1,
2016.

An extension of relief previously grant was requested until December 3 1, 2018,

MOTION:  THAT THE REQUEST FOR THE EXT ENSION OF RELIEF GRANTED IN
2014 AND 2015 BE GRANTED THROUGH DECEMBER 31, 2018. (V! acca/Danelc)

Vacca < yes

Scharff " yes
Danek yes
Cardamone no

Barton " yes

. —————



BEFORE THI ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF
WASHINGTON STREET ASSOCIATES, IV, L.P,

REGARDING

200 BLOCK of WASHINGTON STREET- MILLENIUM BLOCK A

DECISION OF THE-BOARD'

1 History of the Case:

By application aﬁd addendum dated Feb:uéry 26, 2014 and admitted as Exhibit P-
2, (collectively, the *Application™), Washington Street Associates, IV, LP. (the
“Apl;licant“) is seeking zoning relief from the Zoning Hearing Board (the “Board”}, in
the nature of variances (each a “Variance” and collectively, the “Variances™) from the
following sections of the Conshohocken Borough Zoning Ordinance of 2001 (together
with all amendments thereto, the “Zoning Ordinance”): (i) the § 27-1509.2 requirement
that buildings be no more than 250 feet in length or 350 feet in length, provided certain
conditions are satisfied; (ii) the § 27-1504.D.5 requirement that parking structures not be
fronting parallel to the Schuylkill River or be located between the primary structure and
the Schuylkill River; (iif) the § 27-1705 requirement restricting the permissible uses of
property located in the floodway; and (iv) the § 27-1503 requirement that buildings be no
taller than 85 feet in height.! The Variances relate to the Applicant’s land development
plan (the “Project”) for property located on the 200 block of Washington Street,

Conshohocken (collectively, the “Property”). The Applicant is requesting that it be

1 The Applicant originaily also requested relief under Section 27-1511.8 with respect to parking arens;
however, the Borough determined that Section 27-1511.8 applies onfy to residential uses and would be
inapplicable in this case,
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permitted to construct a 300,000 square foot office building in two (2) connected
structures, an associated parking structure and several outdoor amenities (collectively, the
“Proposed Use™).

The Zon{ng Ordinance permits the Board to grant a variance when failure to do so
would “inflict unnecessary hardship” upon an applicant, See id. at § 27-611.1.A.

A public hearing was held before the Board on the evening of Apsil 7, 2014, at
7:30 p.m. prevailing time at the Borough Hall in Conshohocken, Pennsylvania. The initial
hearing was continued, with the continuation heard on May 5, 2014 at 7:30 p.m.
prevailing time at the Borough Hall in Conshohocken, Pennsylvania. At the final
conclusion of the continuation, the Board discussed the remaining issues and rendered a
decision, Due notice was given for the p‘ublic hearing.

After the final conclusion of the hearing, the Board found as follows:
1L Findings of Fact:

1. The Applicant is Washington Street Associates, IV, L.P,, and the
Applicant is also the owner of the Property. The Applicant was represented by Edmond
J. Campbell, Jr., Bsquire (“Campbell”) at the hearing, and its principal witnesses were
Brian O'Neill (“O’Neill”) and Michael Engel, the engineer on the Project (“Engel”).

2. The property involved is the 200 block of Washington Streat
Conghohocken, Pennsylvania. The Property is presently zoned Specially Planned
District-2 (“SP-2").

3. At the initial hearing, the Applicant provided a computerized digital
renderilng of the Project and O*Neill described each of the different models to the Board.

As illustrated by the computerized digital renderings and the testimony of O’Neill, the
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Applicant described the Project as the next sequence in its waterfront development, and
‘indicated that some of its design choices were based upon the needs of a targeted tenant
(the “Tenant™).

4, O’Neiirl stated that if the Tenant were to choose this location for its offices,
it would bring 1,000 jobs to Conshohocken. The Tenant envisioned a space with fewer
floors and more employees on each floor to encourage collaborative work. The Tenant
also sPeciﬁcélly requested a large congregational space to host sﬁceches to all of its
employees, O’Neill indicated that in response to this request, the Applicant was
proposing an outdoor amphitheater that would provide seating for all employees during
these speeches, and would also be open to the public in the evenings. In addition to the
planned amphitheater, the Applicant also proposed to add a public garden and increased
public access to the existing frail system along the riverfront.

5, O’Ncilllnexrt d.escribed the pr.oposed .ofﬁcé buildings themselves,
designated as B-1 and B-2, respectively, on the site plan admitted as Exhibit P-3 (and
detailed in Findings of Fact #s 9 and 10, below), as being constructed of all glass,
including an employee “life center” on the top floor which includes amenities such as an
outdoor garden, gym, a coffef; shop and meeting rooms. B-1 and B-2 are connected via &
glass “connector” and the parking structure is also connected fo the existing M-3
building, as identified on Exhibit P-3, via a second élass “connector” (sach, a
“Conﬁe.ctor," and collectively, the “Connectors™).

6. Campbell next asked O’Neill to confirm that the Proposed Use is suitable
for the area, O’Neill indicated that the Proposed Use was the original plan submitted for

the Property, dating back to 1996 or 1997. Campbell asked O'Neill whether the
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Proposed Use would change or detract from the use of the neighboring property., O’Neill
stated that it would not detract but safeguard the neighboring uses.

7. ‘The Board then posed the following questions to O"Neill:

a) The Chairman of the Board, Richard Barton (the “Chairman”
asked whether the Connectors were structural parts of the buildings. O’Neill responded
that the Connectors would be structural in that people could walk back and forth ﬂuough
the Connectors. O”Neill also indicated that the Connectors would be climate-controlled.

b) Vivian Angelucei (“Angelucci”) next asked whether the
éomectors would just be used as walkways, O’Neill indicated that they were meantto
be winter gardens, such that they may have tables and chairs, but that a tenant could use
the space for seating or a conference room. |

c) Russ Cardamone (“Cardamone”) next asked whether the gray area
depicted on Bxhibit P-3 , would be part of the; proposed buildings. Campbell indicated
that Engel would testify as to the specific dimensions of the buildings.

8. The Chairman than asked for questions from the andience, There were no
questions.

9, At the request of Campbell, Engel,. using a red pen, outlined the
dimensions of the buildings on Exhibit P-3, Engel also cross-hatched the glass Connector
that connects B-1 and B-2 to indicate where it would be located. Exhibit P-3 shows B-1
aﬁd B-2 connected via the proposed glass Connector as well as a second glass Connector
conneoting B-2 and M-3, the existing building,

10.  Engel further téstiﬁed regarding the specific dimensions of M-3. He

indicated that M-3 is approximately 360 feet long, which includes 335 feet in building
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bulk and a bump out, which adds twenty-five (25) additional feet. The proposed
Connector would add an additional 35 feet. B-2, from the glass Connector to the
Schuylkill River (the “River”), Engel indicated, is 120 feet. The Connector between B-2
and M-3 is an additional fifty (50) feet in length. Engel testified that the proposed B-1
would be 213 feet in length. Bngel concluded the dimensional discussion by indicating
that if the proposed B-1 and B-2 were constructed with the glass Connectors, the total
length would be 520 feet. B-1 through B-2 constitutes 389.4 feet, approximately. Engel
added these calculations to Exhibit P-3, |

11.  Asaresult of these calculations, Campbell indicated that the Applicant
was seeking a variance from Section 1509.2 of the Code relating to building bulk.
Section 1509.2 limits building bulk in the 8P-2 district fo 250 feet, and by meeting
certain conditions, 350 feet. Both B-1 and B-2, however, would exceed 350 feet in
length, The conditions required to permit 350 feet in building length include: (1) a
change in elevations every fifty (50) feet, (2) five percent (5%) of open space added for
every fifty (50) feet of increased building length, and (3) no visible parking structure that
is Jfﬁmting parallel to the River and is located between a primary structure and the River.

a) As for the first condition fo exceed 250 feet in building length, Engel

testified that the fagade on the existing M-3 will not change as the building already exists.

He did indicate, howevet, that all new construction from the end of M-3 to the end of B-2
would include changes in the atchitectural fagade in excess of every fifty (50) feet,
including a slight arc to the building frontage. |

b) The second requirement to exceed 250 feet in building length is that

five percent (5%) open space be added for each additional fifty (50) feet in building
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length. Engel indicated that there wonld be two (2) open space components of the
Proposed Use. The open space would include the 100 foot strip of open space along the
River that is owned by the Borough, as well as the proposed amphitheater which would
also be available to the public. When the actual land development plans are prepared,
Engel indicated, he would be able to quantify the amount of additional open space, but he
was confident that it exceeds the requisite five percent (3%).
) With respect to the conditions regarding the parking structure,

Engel stated that the proposed parking structure would not be located between any
buildings on the Property and the River. Ca.mpbéﬁ asked Enge! whether the terms
“fronting,” “paraliel;” or “visible” were defined in the Code. Engel indicated that they
were not. Campbell also asked Engel to address the undulating natwe of the River, and
Engel indicated that the River has au arc and a structure could only be paraile] to the
River if the stracture matched the exact arc of the River. The parking structure, Engel
stated, does not front the River because an adjacent property owner has land located
between the location of the proposed parking structure and the River, and the 100 foot
strip of tand owned by the Borough would also be between the parking structure and the
River, Engel stated that in his opinion, the conditjons for the extension of building length
fo 350 feet were met.

12, Campbell next asked Engel to testify with respect to uses in the floodway.
Engel confirmed that the Property is Jocated in the floodplain of the River. Engel defined
the floodplain as the combination of the floodway and the floodway fiinge. He indicated
that all of the proposed buildings would be located in the ﬂood;vay fringe and that some

amenities would be located in the floodway. Engel stated that development of the
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Property is limited in that the Property is bordered by the River and the railroad tracks.
Due to the fact that the Property is located within the floodplain, all habitable space must
be located at least eighteen (18) inches above the flood height, and therefore, Engel
indicated, parking was the most logical use of the first floor of the structures on the site.
Engel also testified that the construction in the floodplain would be consistent with the
standards set by the Army Corps of Engineers.

13.  Campbell indicated he had additional questions for Engel regarding
parking, Campbell asked about the number of parking decks in the proposed parking
structure. Engel stated there would be five (5) parking decks above the surface parking
level. Engel indicated that each parking level would be about twelve (12) feet high.
Engel algo stated that it was too early in the planning process to indicate the exact numbet
of parking spaces fo be provided, but he anticipates about 900 parking spaces in the
structure.

14, Campbell raised the point that in addition to the conditions imposed by
Section 27-1509.C of the Code with respect to parking sttucture;s, the Applicant is also
sceking relief from restrictions on parking structures with respect to construction in the
floodway nnder Section 27-1705 of the Code,  Section 27-1705 identifies certain uses
permissible in the floodway by conditional use. However, Campbell stated that on the
advice of the Borongh, conditional use in the floodway required the prior approval of the
Pennsylvania bcpartment of Environmental Protection (“DEP”) as well as the Borough
Engineet. Engel testified, however, that DEP approval was contingent upon municipal
approval becanse the key storm water permit needed in order to get approval from the

Borough would be a permit from the DEP. Due to the conflicting requirements, the
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Applicant, Campbell summarized, was requesting the Variance from the conditional use
requirements of Section 27-1705. Campbell also reviewed the requested uses in the
floodway with Engel, including: an amphitheater, plaza, walkway, paved parking area,
trash and utility facilities, sewer facilities, storm water facilities, sidewalks, courtyards
and meeting areas, grading and regarding of land, disturbance of earth, removal of
topsoil, construction of retaining walls, deposit of topsoil, parking facilities and
structures, utility transmission lines, fencing during construction,

15.  Campbell next asked Engel to address the requested height variance. The
maximum height permitted under Section 27-1503 is eighty-five (85) feet. The Applicant
requested a Variance in the amount of five (5) fest becanse the height of B-1 and B-2 had
not yet been determined dus to the slope on the site.

16.  Campbell concluded Engel’s testimony by posing questions similar to
those posed to O'Neill. Engel indicated that the Property was suitable for the Proposed
Use and that it was a permissible use. Engel afso confirmed that public facilitics such as

“water and sewer are available to the site. Engel also stated that the Applicant had agreed
to finance a portion of tLe Borough's global traffic study, a-summary of which was
admitted as Exhibit P-6. The global traffic study anticipates additional office space on
the Property of about 225,000 square feet, and indicates that the proposed Project was
consistent with the global fraffic study. ‘

17.  The Chairman then asked Zoning Officer Christine Stetler (“Stetler”)
when the Project would be before the Planhing Commission, Stetler indicated that there
has been no submission to the Planning Commission, so May or Jube would be earliest

possible timing before the Planning Commission. The Chairman also posed a technical
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question to Engel asking Engel to delineate the floodway boundary on Exhibit P-3, and
Engel confirmed that none of the proposed buildings would be constructed in the
floodway. The Chainman then opened the hearing up to questions from the remainder of
the Board:

a) Cardamone asked whether any structute could be built between the
proposed parking structure and the River, Engel responded that an existing parking lot
was located along the River on the adjacent property owner’s land and that there were
woaods between the two properties. He indicated that buildings would not be built in the
fioodway. Cardamone also asked Engel to confirm that the Applicant’s position was that
ﬁle proposed parking structure was not parallel to the River. Engel confirmed and
indicated that it was separated from the River bji a mature stand of trees, which served as
a natural buffer, Engel also confirmed that parking on the first level of B and B2 would
permit flood waters to flow through the acea. Cardamone also asked about parking for
M2 and M3. Engel indicated that some existing parking for these buildings would be
removed, but that exact numbers had not been finalized.

b Angelucci asked about the height of the buildings. O’Neill
indicated that they would be less than ninety-five (95) feet. The Chairman indicated that
the request in Exhibit P-2 was for the Variance to permit height to ninety (30) feot,
O’Neill indicated that 90 feet would be sufficient to accommodate the Proposed Use.

¢ Crogory Scbarff (“Scharff”) asked about the scale of the proposed
buildings, with respect to the existing neighboring Londonbury complex. ’Neill

confirmed that the projected height of B-1 and B-2 would be equal to the height of
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Londonbury. Scharff also asked about the height of the proposed parking structure,
which Engel stated would be sixty (60) feet.

| d) Yanis Vacca (“Vacca”) asked to confirm the cumulative length of
. B-1, B-2 and the Connector, which Campbell indicated would be 520 feef and that the
distance from B-1 Connector to B-2 would be 384 feet, Camfabeﬂ also confinmed that
the request for relief is with respect to the length of both buildings on both sides, stating
that the Applicant recognized that if it were to connect B-2 and the Connecor to M-3,
there would be a single building going the length of 520 feet and that the proposed B-1 to
B-2 Connector would be 34 feet in excess of the permissible building bulk. Vacca aiso
raised a procedural question as to whether the Applicant was agking the Board to grant a
variance ffom the Code’s requirement that the Applicant obtain conditional use approval
for the planned construction in the floodway. Campbell indicated that it was the
Applicant’s position that it met the standards of Section 27-1509 for the expansion of
building bulk, but that the Applicant was requesting the Variance due to the hardship
associated with the Property. Campbell reminded the Board that the Code does not
define “visible,” “fronting” or “parallel.” O’Neill added that the proposed parking
structure could not be considered fronting because of the neighboring landowner’s
property, as illustrated by an additional plan of the property, which was marked as -
Exhibit P-7, The Applicant aiso used a Google aerial photo, which was admitted as
Rxhibit P-8, fo illustrate the location of the property line. Stetler confirmed that the
wooded area between the neighbot’s ptoperty and the Property was a remnant of the
Schuylkill Canal and that it constituted preserved opon space. Vacca stated that in her

opinion, the intent of the Code was to avoid having a parking structure visible along the
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River. O’Neill stated that the Applicant was not trying to split hairs, but to adequately
address the requests of the Tenant for the space. O"Neill also commented on the

proposed length of the buildings with reference to the historie factory structures in
Conshohocken that were interconnected via walkways and connectors, which the Project
was designed to imitate. Vacea asked whether it would be possible to rotate the parking
structure ninety degrec-s (90°). Campbell indicated that the rotation would place the
parking structure closer to Washington Street. Vacca also suggested an L-shape, but
O'Neill indicated an L-shape would prevent the grid design of the Project.

e) The Chairman next commented that the B-1 and B-2 Connector
structure would result in 384 feet in building length. He stated the issue becomes that
these buildings, unlike M-2 and M-3 are closer to the River. M-2 and M-3 are 360 feet in
Jength, but Stetler stated that these buildings were gonstructed in 2000, prior to the
current building bulk requirements. Stetler confirmed, however, that building bulk relief
would be necessary in the present case because the request was to expand on what was
originally permitted. The Chairman continued this discussion with reference to the
requested relief from conditional use. The Chairman expressed concern regarding
floodplain issues and overstepping the role of Borough Council. He also stated the Board
would need expert review by the Borough Engineer on technical information.
Specifically, the Chairman cited page 3 of the Applicant’s addendur to the Application,
including items 1 through 10. Campbell indicated that items 1 through 10 include
buildings and reiterated that the Applicant’s plans do not include buildings in the
floodway. The Chairman suggested items in the floodway that require conditional use

approval should have conditional use approval with the benefit of review by the Borough
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Engineer. Engel responded indicating the contradiction that the DEP is requiring zoning -

approval. (’Neill indicated that this issue bas caused a dispute, Nasatir stated thathe
was not aware of this issue and offered to discuss the issue with the Borough Solicitor.
The Chaitman indicated that at a minimum, he would like the Borough Engineer to weigh
in on the improvements in the floodway.

1) Stetler asked whether the public aceess ways to the River would be
recorded so that the Borough is protected in terms of access to the River. Campbell
indicated that the Applicant was agreeable,

18.  The Chairman opened the hearing up to questions from the audience. No
questions were asked. Statler commented that the floor area ratio and impervious
coverage would need to be evaluated with respect to other buildings situated on
Millennium Block A, Campbell indicated that the Applicant had obtained preliminary
review on that topic. The Chairman also asked for statements from the audience. There
were no public statements.
| 19.  The Chairman indic.ated his preference to continue the hearing to aliow the
Borough Bngineer to weigh in on the technicalities of the proposal, Cardamone also
requested that the Applicant provide a plan with the building dimensions af the next
hearing as well as a2 Google map photo showing the trees separating the Property and the
River. O’Neill agreed to provide both. The Chairman also requested that the Borough
Engineer be available at the next hearing, The Board voted to continue the hearing,

20.  The hearing was continued on May 5, 2014, The Applicant submitted

correspondence from both Remington, Vernick and Beach Engineers ("RVB”), the

Borough Engineer, and Engel’s engineering firm, Right Angle Engineering (“RAE”),
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with respect to the floodway issue. Plans for review by the Borough Engineer were
submitted to RVE under cover letter dated April 23, 2014, the plans being admitted as
Continuation Exhibit P-7 and the accompatying cover letter as Continuation Exhibit P-8.
A response letter from RVB regarding the floodplain use review dated April 29, 2014
was admitted as Continuation Exhibit P-8A. The RAFE response letter dated May 3, 2014
accompanying revised plans from RAE was admitted as Continuation Exhibit P-9. The
revised plans submitted with the May 3, 2014 letter, which include the buildin g
dimensions, were separately admitted as Continuation Exhibit P-12. An additional
review letter dated as of May 5, 2014 from RVB was admitted as Confinuation Exhibit P-
10, Campbell also submitted a Google map image of the site, with the proposed
devélopment superimposed, which was admittéd as Continuation Exhibit P-11. Per the
request of the Board, James Watson (“Watson”) of RVB was also present to respond to
questioning.

21, Campbell opened the Applicant’s presentation by reviewing Continuation
Exhibit P-11. Campbell indicated that the Google image showed that the parking
structure was not cleatly visible from the other side of the Schuylkill River through the
foliage. O’Neill also commented that his team had developed a “skin,” including colors
and LED lighting, for the parking structure so that it does not have to look like a parking-
structufc. The Chairman asked about the landscaped area between the development and
the River visibie on Continuation Exhibit P-11. O’Neill indicated that the landscaped
property is not part of the Property and may actually have been dedicated to the Borough

by the neighboring property owner. Campbell added that the fact that the landscaped
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aren is between the Property and the River means that the parking structure does not front
the River.

22.  Insupport of this notion, Campbell cited the language of Section 1504.D.5
with respect to “No lot shail be developed with a parking structure fronting parallel to the
Schuylkill River, nor shall a patking structure be [ocated on any lot area between the
primary structure and the Schuylkill River.” The Chairmen asked the Applicant to claxify
with respect to the “primary structure.” O’Neill indicatcd that the primary structure in
this case was the proposed office buildings, Campbell also cited Section 1509.2.C,
reciting “The lot shall not be developed with a visible parking structure fronting parallel
to the Schuylkill River, nor shall a stand-alone parking structure be located in any lot area
between the primary structute and the Schuylkill River,” Campbell indicated that the
Applicant believed the Project complied with Section 1509.2,C because the lot is
separated from the River by the neighboring property and the structure would be
camouflaged. Stetler commented that the camouflage should be a condition to any relief
granted with respect to the parking structure. Cardamone commented his belief that the
parking structure would still be fronting and parallel to the River. Angelucci voicéd
agreement with Cardaméne’s comments. O’Neill responded by comparing the Property
to 2 beach house in that a beach house lacated a block from the beach would not be
considered beach front. Vacca asked how many stories were intended for the parking
structure. O'Neill indicated there would be five (5) stories, and that the structure would
be camouflaged with wire mesh and LED lighting. Vacca voiced her concern that the
LED lighting would make the structure more visible, O’Neill indicated that the lights

hj.gb_light the screen, not the garage and resulf in a luminescent glow on the screen,
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Vacca asked whether the LED screen would be on at all times. O'Neill indicated that
during the day, light would reflect from the screen disguising the parking structure and
then at night, the lights would help disguise the interior lights of the parking structure,

23 The Chairman requested questions from the public on the parking
structure, and there were no questions, O'Neill provided an image of the LED lighting
from the internet. The image wés admitted as Continuation Exhibit P-13. Vacca asked if
the planned wire mesh system would be similar to the Murano patking sfructure in
downtown Philadelphia. O’Neill indicated the proposed would be similar, but that
technology had improved and described it as a metal wall with holes in it which is lit up
at night so that the parking structure profile does not show from the parking structure
lights. O’Neill also provided a picture of the utility building at the University of
Pennsylvania, which was admitted as Continuation Bxhibit P-14, to show the metal
screening which is similarly lit up at night. O’Neill indicated his intention to use more
color than used in the University of Pennsylvahia project.

24.  Campbell stated that the Applicant was also seeking relief from the
building bulk requirements. Referring to Continuation Exhibit P-12, Campbell indicated
that the distance from the Washington Street side of M-3 all the way to the front of B-2
would be approximately 520 feet. M-3, itself, is 334.3 feet and the Connector between
M-3 and B-2 would result in 62.1 feet, while the Connector to the front of B-2 would be
138.4 feet, for a total of 543.8 feet. The Chairman asked specificaily about the function
of the 62.1 feet Connector beﬁecn M-3.and B-2. O’Neil described the area as a
connection between the two (2) office buildings in similar style to the historic factories in

Conshohocken. Campbell added that the ground floors of B-1, B-2 and M-3 would be
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parking, so there would be connectivity there. O'Neill confirmed that the Connector
would be a true structural element and would permit someone to walk the full 543.8 feef,
and that it would be designed as a winter garden with a glass exterior. Campbell also
referenced Continuation Exhibit P-12 to highlight the subtle arc on the front facade of the
ﬂuilding, which _had been designed to echo the proposed amphitheater,

25.  The Chairman opened the discussion up to questions from the Board and
Stetler:

a) Cardamone asked whether a pedestrian bridge had been
considered, rather than the Connector w}'lich would include meeting and office space.
O’Neill indicated that the reason a bridge would not work is that the Tenant needs the
ability to collaborate, but that the Applicant would be willing to narrow the Connector so
that it was move like a bridge than additional meeting space.

b) ‘Vacca asked whether the existing Londonbury complex would
block the building bulk view of the Property from the Schuylkill Exprc;.ssway. O’'Neill
indicat.é,d that only Londonbury would be visible from the Expressway, He added that
the Applicant’s intent was to replicate the historic buildings in Conshohocken. Vacca
also asked about the fagade of M-3. O’Neill indicated that the existing fagade is red
brick. O’Neill confirmed that B-1 and B-2 would not be red brick, but that there would
be red brick in the courtyard of the new buildings,

c) The Chairman asked whether relief would also be necessary for
building bulk with respect to the proposed parking structure. Campbell indicated that the
tength of the parking structure was proposed to be 274.8 feet, which would require a

variance, O'Neill indicated the size of the parking structure was directly related to the
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Proposed Use, and that the parking structure includes thirty to fifty (30-50) spaces for the
public trail system on the Property.

d) Stetler asked whether the public parking would accommodate the
parking being eliminated between the two Millennium buitdings. Campbell indicated
" that some parking v.vould be lost with the Project, but that parking would still conform to
the Code. O’Neill indicated that the Tenant requested ﬁsitor parking at each enfrance.
Stetler also asked about the existing public access to the River between the Millennium
buildings. Campbell indicated that the public access between M-2 and M-3 is somewhat
limited due to the slope there. Campbell stated public access points exist from
Washington Street along Millennium 2 to & sidewalk that goes down to the River, as well
as a sidewalk along Ash Street and a sidewalk along Poplar, O’Neill added that there
would be a bridge and an archway between the parking garage and the buildings that
would be visible from Washingion Street.

96,  The Chairman requested questions from the public with respect to the
requested building bulk relief. There ﬁere no questions.

27.  Next, Campbell highlighted the boundary lines of the floodplain and the
floodway on Continuation Exhibit P-12. Campbell stated that since the original hearing,
the relief requested for construction in the floodway had MWed from ten (10)
categories of use to two (2). Pointing to the comments on Continuation Exhibit P-10,
Campbell asked if Watson could testify with respect to his review. Watson stated that the
Borough Engineer’s comments were adeguately addressed in the revised plans received.
in response to its letter dated April 29, 2014 (Continuation Exhibit P-8A). Watson stated

that some requested items would be available at the time of the National Polhutant
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Discharge Elimination System (NPDES) application. Campbel! clarified that some of the
changes requested by the Engineer could not be completed until complete site
engineering had taken place. The Board had no questions for Watson. Campbell
reiterated that the original request for construction in the floodway had changed,
specifically that no portion of the parling structure is proposed in the floodway, but
strictly in the floodplain, Campbell confirmed that the relief being requested for
construction in the floodway was lisnited to grading and the disturbance of earth relating
to the walkway a.t'ld one half of one parking space along Poplar Street. The Chairman
asked and Campbelf confirmed that the amphitheater, plaza, paved watkways, sidewalks
and parking areas, grading and regarding of land were still being proposed in the |
floodway.

28,  The Chairman asked for questions from the public regarding construction
in the floodway:

a) Yane Garbacz (“Garbacz”), 149 Sutcliffe Lane, asked how much of
the floodway would be paved, Campbeil indicated that a small sidewalk is proposed in
the public plaza,

b) Stetler also commented, asking whether the prading and regarding
would raise the fiood elevation. Campbell stated that it would not. Stetler indicated the
Borough's preference to have Flood Elevation Certifications on file at the Borough, and
not just with the Borough Engineer, Stetler also asked for hiydrology reporting which

. showed the Project, as proposed, would comply with the FEMA flood insurance program.

Campbell agreed.
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. 29.  Campbell briefly addressed the Applicant's requested retief with respect to
height. He stated that the request for relief was due to the fact that the precise
architecture of B-1 and B-2 was not yet complete, and that the slopes on the Property
may impact the final height of the proposed buildings. There were no questions from the
public or the Board regarding the height relief request.

30,  The Chairman asked for statements from the public:

a) Garbacz voiced concerns over traffic congestion and
em:lronmental risks. She stressed the importancé of the Floodplain Conservation District
to the region, and the fact that the Borough does not have ancmergéncy management
plan in place to relocate flood victims. She also cited contaminated soil along the
brownfield sites of the Conshohocken riverfront, Carbacy stated that the requested relief
was to please an incoming Tenant, but at the expense of the residents of Conshohocken.
She also referenced the capacity of the Conshohocken Waste Water Treatment Plant,

b) There were no other statements from the public and O'Neill
indicated he wished to respond. O'Neill stated that the Conshohocken sewer facility is
operating at fifty percent (50%) of capacity cuuenﬁy, Secondly., he indicated that the
properties the Applicant purchased had zero access to the River and the Applicant
introduced the 100 foot strip fo create public access. Lastly, O’Neill stated that the
Property has five (5) points of entry o the riverfront.

31, The Chairman asked for questions from the Board:
a) Cardamone asked what the elevations would look like, specifically
with respect to the Connector on the rear side of the proposed buildings, and asked

whether the rear Connector could be revised in conformity with the front Connector, as
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more of arbridge than a meeting space. O'Neill indicated that the rear Connector would
actually be smaller in size. ONeill agreed that the Connector could be just a connection
space, although he indicated it would need to be fourteen (14) feet wide.

b) Vacca asked whether the riverside of the parking structure could be
opaque, not with the wire mesh, but opaque 5o as it is not visible as a parking stmbﬁ:re.
O’Neill indicated this could be done. Vacca indicated her preference that an opaque
parking structure would be more jn line with the Code in that the ordinance prohibits a
parking structure parallel to the River. The Chairman suggested that the Borough Design
Review Committee (“DRC") review the plans to make the parking structure opaque and
that any relief granted be contingent upon DRC approval, which js ultimately subject to
the approval of Borough Council. Stetler also commented that the Project will be
required to go before the DRC because it is to be located on the Waterfmnt. The
Chairman asked if the parking structure could be rotated such that it would be narrower
along the River. O’Neill indicated that there are tenants in buildings M-2 and M-3, and
they would be blocked if the parking structure was rotated. He also added that the
rotation would encroach on existing parking.

| 32,  Stephen Forster (“Porster”), a consultant for the Applicant, presented an
image showing the rear of the proposed building with the architectural center which was
admitted as Continuation Exhibit P-15. A second image, admitted as Continuation
Exhibit P-16, showed the same building with view from the riverside.
33, © The Board finds that the matfer was propetly advertised pursuant to the

Zoning Ordinance and the Permsylvania Municipal Planning Code (“MPC”).
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1. Discussion

As detailed above, the Proposed Relief that the Applicant wishes to obtain is
comprised of the Variances in order to permit the development of the Project, all in
accordance with the plans submitted by the Applicant and the testimony offered at the
hearing, The Proposed Relief would (i) permit the Project to include buildings in excess
of 350 feet in length; tii) construct a visible parking structure fronting parallel to the
Schuylkill River; (iii) utilize portions of the Property in the floodway without first
obtaining conditional use approval; and (iv) construet buildings in excess of the eighty-
five (85) feet height limit. The Applicant believes that the requested Variances constitute
the nﬁ:ﬁmal‘relief necessary to complete the Project.

Section 27-611 of the Zoning Ordinance permits the Board to grant & variance
when the “Zoning Ordinance inflicts unnecessary hardship upon the Applicant.” See id.
at 27-611(1)A). Unnecessaty hardship is to be determined to be present when the Board
determines, as applicable, that:

a) there are uniqut*; physical circumstances or conditions to the propetty;

b) there is no possibility that the property can be developed in strict

conformity with the provisions of the Zoning Ordinance and thus the Variance is

necessary to enable reasonable use of the property;

c) the unnecessary hardship has not been create;d by the Applicant,

d) the granting of the Variance, if authorized, would not alter the ¢ssential

character of the neighborhood; and
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| €) the graoting of the Variance, if authorized will represent the minimum
variance to afford the relief and represent the least modification possible to the
regulation in issue.
Id. at § 27-611. See also MPC, at 53 P.S. §10910.2.
Some of the requested Variances, including from Section 27-1503, in patticular,
are of a dimensional nature. In such situations, the Supreme Court of Pennsylvania has
found, “the owner is asking only for a reasonable adjustment of the zoning regulations in

order to utilize the property in a manner consistent with the applicable regulations.” Seg

Hertzberg v. Zoning Board of Adjustment of City of Pittsburgh, 721 A.2d 43, 47 (Pa.
1998), Thus, the Pennsylvania Supreme Court has stated, the level “of proof required to
establish unnecessary hardship is indeed lesser.” See id. at 48.

The Board has reviewed the Proposed Relief carefully in connection with the
requirements of Section 27-611 as well as the MPC standards for granting the Proposed
Relief. See MPC, at 53 P.8. §10910.2.

The Board has noted the heavy volume of testimony and exhibits entered into
evidence on this matter.

With respect to the Variance requested under Section 27-1509.2 in connection
with building bulk, the Board considered the use of the proposed Connector space
between buildings M-3 and B-2 and of the Connector between buildings B-1 and B-2,
With respect to the new construction buildings, B-1 and B-2, the proposal would result in
a total building bulk of 384 feet or thirty-four (34) feet in excess of the 350 permissible
feet in building length. The Board considered the thirty-four (34) feet to be a de minimus

variance, and unanimously agreed to grant the Variance. With respect to the larger
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Connector between the existing building, M-3 and the new building, B-2, the Board

expressed the intent that the Connector be as narrow as possible and used solely as a

walkway. The Board unanimously agreed to grant the Variance with respect to the
proposed Connector between buildings M-3 and B-2, on the condition that the area of the
space in that Connector only be used for the transient movement of employees, with no
office space or gathering areas (the “Building Butk Condition”).

The Applicant is also seeking relief related to building bulk with respect to the
proposed parking structure. The proposed parking structure would have a length 0 274.9
feet, which exceeds the 250 foot limit of Section 27-1509.2. The Board, with Cardamone
opposing, agreed to grant the Variance to permit the patking structure to exceed the 250
foot maximum up to a 275 foot length,

With respect to the parking structure, the Applicant also sought a Variance under
Section 1504.D.5 and Section 27-1509.2.C in connection with the prohibition on the
erection of a visible parking structure that is fronting and parallel to the River. The
Board agreed, with Cardamone opposing, fo grant the Variance to permit the parking
structure to be visible, located parallel to and fronting the Schuylkill River, on the
condition that the structure be concealed by some method other than wire mesh such that
the parking structure does not appear to be a parking structure when viewed from the
riverside, in the opinion of the Borough Design Review Commission, which is ultimately
subject to the approval of Borough Council (the “DRC Condition,” and collectively,
together with the Building Bulk Condition, the *Conditions™).

The Board also considered the Applicant’s request for relief with respect to uses

in the floodway. The proposed uses in the floodway include the proposed amphitheater,
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plaza, the paved parking area, paved walkways and other meeting areas, prading and
vegarding of land, disturbance of earth, removal or deposit of topsoil and the construction
of retaining walls, as identified as items 1, 6 and 7 in Exhibit P-2. The Board
‘unanimously agreed to grant the Variance to permit the following uses in the floodway:
(1) an amphitheater,l plaza, walloway, paved parking areas; (6) paved walkways,
sidewalks, parking areas, plaz_as, courtyards, meeting ateas; and (7) grading and
regarding o‘f Jand, disturbance of earth, removal and or deposit of topsoil, construction of
retaining walls,

The Board also considered the Applicant’s request for relief from the building
height requirements of Section 27-1503. The Board noted that the Applicant has
requested an allowance of an additional five (5) feet in building height to accommodate
the slope in the Property, but that no structure would exceed ninety (90) feet in height,
The majority of the Board believes that granting the requestcﬁ Variance is both prudent
and appropriate in relieving an undue hardship upon the Applicant, and further believes
that the dimensional relief requested is a “reasonable adjustment of the zoning regulations
in order to utilize the property in an manner consistent with the applicable regulations” as
required under the Hertzberg decision. See Hertzberg, 721 A.2d at 47, 48. The Board,
with Cardamone oppos;ing, agreed to grant the Variance.

IV. Conclusions of Law

1. The matter was properly presonted before the Board:
2. The matter was properly advertised and the hearings both timely and
appropriately convened in accordance with the provisions of both the Zoning Ordinance

and the MPC.
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3 The Zoning Ordinance and the MPC both give the Board the necessary
discretion to determine whether or not fo grant the Proposed Relief, as well as to subject

same to the Conditions.
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. ORDER
The Board grants the Applicant’s request for the Proposed Relief from the
following Sections of the Zoning Ordinance: 27-1509.2, subject to the Building Bulk
Condition; 27-1504.D subject to the DRC Condition; 27-1705 limited to toms 1,6 and 7
of Bxhibit P-2, respectively; and 27-1503. Such relief is granted subject o the Applicant
maintaining the Proposed Use in conformity with the information provided to the Board

as well as all other regulations of the Borough.
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BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF WASHINGTON STREET ASSOCIATES IV, I.P. AND
MILLENNIUM WATERFRONT ASSOCIATES, L.E.

REGARDING PROPERTY LOCATED AT THE

200 BLOCK OF WASHINGTON STREET- MILLENNIUM BLOCK A

DECISION OF THE BOARD

I HISTORY

On or about June 8§, 2015; Washington Street Associates IV, L.P. and Millennium
‘Waterfront Associates, L.P., (hereinafier called “Appellants™), filed the within Appeal for
five variances and/or interpretations of the terms of Sections 27-1509.2, 27-1504(D), 27-
1503, 27-1505(B)(2) and 27-1504(F) of the Conshohocken Borough Zoning Ordinance of
2001 (together with all amendments thereto, the “Zoning Ordinance”), seeking permission to
construct a 420,000 square foot office building which is 400 lineal feet, 135 feet high, having
impervious coverage of 80% and baving internal setbacks between the building and curb of
less than 25 feet at the property located at the 200 Block of Washington Street,
Conshohocken, Pennsylvania (hereinafier called “Subject Property™). The applicant a]so-
further proposes arientation of a parking structure fronting parallel to the Schuylkill River,

After notice was duly given and adveﬁised, two hearing were held on said Appeal at
Borough Hall oﬁ July 6, 2015 and September 29, 2015.]

At the hearing, the foﬂomdﬁg Exhibits were infroduced and adwmitted:

P-1 — Public Notice of the Case,

P-2 - Zoning Application,

A-1— Zoning Application and Addendum.

! The July 6, 2015 hearing was continued untll Angust 3, 2015, At the Angust 3, 2015 hearing the Appellants
requested a continuance, which was granted, There was no testimony hieard at this date,
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A-2- Letter of Amendment to Zoning Application.
A-3- Resufne for Dale T. Stesko R.A.

A-4- Resume for Michael Minervihi, PE.

- A-5- Executed Deed for Units E,F.(,H and J,

IL

A-6- Overall Site Plan,

A-~7- Millennium Corporate Center Front Elevations.

A-8- Millennium Corporate Center Rear Elevations,
A-9- Prototypes of Parking Garage Exterior.

Applicants’ Supplemental Exhibits

. A-1- Resume for Thomas E. Hall, AIA,

A-2- Pixar Photo Study.

A-3- Black and White Profiles of Proposed Building,

A-4- Roof Top Images.

A~5- Garage Exterior Image.

FINDINGS OF FACT

L. The'Subject Property is located at the 200 Block of Washington Street and is

owned by Washington Street Associates IV, L.P.

2. The Subject Property is located in the Specialty Planned Two Zoning District

(“SP-Z”).

3. The Appellants have a business address of 2701 Renaissance Boulevard, 4™ Floor,

King of Prussia, PA 19406,

4. The Subject Property previously filed for variances by Application and addendum

on February 26, 2014.
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5. The previously requested variances were granted by the Zoning Hearing Board
after hearings took place on April 7, 2014 and May 5, 2014. _

6. The Appellants filed this application essentially requesting to ﬁmend the
previously grantt;,d relief. |

7. The Appellants were represented by Edmond J, Campbell, Jr., Esquire.

8. Mike Savona, Esquire, solicitor to the Borough of Conshohocken (hereinafter
“Borough”), represented the Borough at the September 29, 2015 hearihg date. At said hearing,
Mr. Sﬁvdna stated that Borough Council supports the proposed application.

9 Mz, Campbell stated that the Appellants have a potential tenant for the Subject
Property who is requiring additional modifications of the Subject Property, which is why the
Appellants filed a new application even though it was granted relief last year.

10.  The Subject‘Proparty, if the proposed relief is granted, would be leased to a single
tenant who is looking to consolidate their operations in a single building in Conshohocken.

11,  The zoning code permits development of FAR at a ratio of 1.5 Block A is about
750,000 square feet. Pursuant to the ratio, the zonirg code would allow development of
1,125,000 square feet. There is currently between 500,000 and 550,000 square feet on the site,
which leaves approximately 650,000 square feet left that can be potentially built 1-1pon.

12.  The Appellants cannot develop the allowable 650,000 square feet without the
requested variances, Even if the variances are granted, the Appellants are only seeking to build
420,000 square feet, so the site is not being developed to the fullest as allowed by the FAR ratio,

13,  Because the Subject Property is located adjacent to the river, that presents
cconomic challenges to developing the site since it needs to be elevated out of the floodplain,

which is a unique c_:haracteristic of the Subject Property.
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14, -The propose;i plan would have about 75% to 76% impervioué coverage while the
Zoning Ordinance allows 70% by right. |

15.  The proposed plan included an internal driveway that would provide access to the
proposed parking structure. Because the internal driveway would come within the setbacks
within the Zoning Ordinance, the Appellants are seeking relief to allow this internal driveway.

16. At the hearing on July 6, 2015, Mz, Campbell called Mr. Dale Stesko to testify.

The Board accepted Mr. Stesko as an expert in architecture. Mr. Stesko testified to the following:
| a. He is an architect who is licensed in Pennsylvania.

b. He is primarily employed by O’Neill Properties but also does work for Valley Forge
Planning. ‘

¢. The development would be approximately five acres. To the north and south the
boundaries would be Millennium 1T and 1II on the Washington Street side. The
Schuylkill river is the boundary opposite Washington Street. The western boundary
would be Ash Street,

d. The site is in the flood plain,

e. The applicant is requesting variances for building height, building bulk, impervious
coverage and setbacks from internal drives. Hoﬁcvcr, the Applicant is not changing
the footprint of the building from what was approved by the Board last year.

f. The office building would have eight levels plus a penthouse.

g If the variance for the parking garage height was granted to allow a garage which -
would be 135 feet high, that would equate to 12 or 13 floors and would provide
approximately 1,500 cars, This would accommodate the parking need for the 420,000

squate foot office building on the site.
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It is not possible to develop another 600,000 square feet of office or residential use on
the site within the 85-foot height limitation that's provided in the code,

Because of the surroundings, the only way to capture the available FAR is to go
higher, which would also require more parking,

The Applicant would be willing to design the parking garage in order to mask the
facade that faces the river.

As a professional architect, he cannot come up with any design that would allow a

roadway fo get vehicles into a building for the purposes of parking unless it actually

- meets the building. As such, the Applicant is requesting relief for the internal

1L

17.

18.

19.

driveways,

The Subject Property is suitable for the proposed office development.

. The Subject Property would be in the best interest of the public welfare and the

Borough.

There is adequate sewer and water to serve the property.

The variances are the minimum needed to accomplish the proposed development,
After a few questions from the Board Members, mostly related to how this

applicatioh is different from the previous application that was granted relief, and why

the Applicant is asking for more telief, Mr. Campbell asked to continue the hearing.

This request was granted,

The next hearing when testimony was heard oceurred on September 29, 2015.

Mr. Campbell called Mr. Brian O'Neill to testify. Mr. O"Neill testified as follows:

a. New office buildings are being designed fo have a series of central spaces

designed to attract collaboration amongst employees.
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The proposed lobby would extend all the way to the back of the building where
there is a pmpos'ed amphitheater. There would also be a restaurant in the lof)by as
a part of the proposed active internal streetscape.

The roof of the building will be about 50,000 square feet and would include
spaces that would be utilized by the potential tenant.

City Tap House restanrant is a potential tenant who may utilize a portion of the
roof space. This would be in addition to the restaurant in the lobby.

When compared to all of the building in the Borough, the proposed office
building wo;ﬂd not be the largest building in the Borough. Additionally, the
proposed Equis building is taller than the Applicant’s proposed building.

400 Four Falls, Five Tower Bridge and the Marriott are all taller in height than the
proposed office building.

This application was filed due to the specific requests of a specific tenant who

would be utilizing the entire office building.

The way the parking garage is designed, if needed, the proposed garage could

have a floor added in very little time.

He has owned and developed property in the Borough for over 30 years.

The proposed building would be roughly 33% larger than the relief that was
granted by the Board previously. |

The proposed tenant .is requesting enough parking for five spaces per thouéand
square feet. At a maximum, the total amount of cars would be -2,100.

The proposed tenant currently occupies close to 400,000 square feet at their

current location.



20, Mr, Campbell then called Mr. Hall to testify. Mr. Hall testified as follows;
&. e is an architect licensed in Pennsylvania and 11 other states.
b. His firm particularly focuses on designing office buildings and had designed
" millions of square feet since 1988,

c. He designed the exhibits which show all of the buildings heights in the Borough,
and to a reasonable degree of architectural certainty, using information provided
by Qoogls Maps, the exhibits accurately reflect the building sizes in the Borough.

d. The requirement for garages, due to ventilation reasons, is to be 50% open.

21. No members of the public spoke out against the Application.

oI, DISCUSSION

Section 27-1509.2 states, “In the SP-2 District, a maximum building profile, as seen fiom
end-to—e[;d from any side or elevation, and measured perpendicular to such side or elevation,
shall not exceed 250 hinear feet in tot;l horizontal length on any floor or floors. Council may
permit an increase in the maximum building profile to 350 linear feet by conditional use
approval, subject to the follow'l;ng specific conditions:

A. There shall be adequate architectural con&ols in the form of breaks in the facade, so no more
than 50 feet of the building is a consistent facade;

B. For every additional 50 feet of building length, there shall be an addifional 5% of open space
provi_de.d on the lot or parcel; and '

C. The lot shall nét be developed with a visible patking structure fronting parallel to the
Schuylkill River, nor shall a stand-alone parking structure be located on any lot area between the
primary structure and tim Schuylkill River.”

Section 27-1504(D) states “Riverfront Access and Open Space in SP-2 District,
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(1) Purpose: the intent of the riverfront access and open space provision is to provide year-round
opp;orumities for outdoor recreation within this district, provide visual relief within the built
environment and facilitate circulation for pedestrians to and throughout these districts.

(2) Area: a minimum of 15% of each lot within this district shall be provided and maintained as
open space. Slopes al;mg roadways and the riverbank may be included as part of the required
open space if such areas are landscaped and designed to fulfill the intent of this Section. Open
spéce shail be restricted from further subdivision and development by a restriction in a deed
and/or by a conservation easement.

(3) So long as the landowner is immune from liability pursuant to the Recreational Use of Land
and Water Act, 68 P.S. 477-1 et seq.:

(a) For every development within the SP-2 District, there shall be twenty-four-hour daily
emergency (i.¢:, fire and police) and dawn to dusk public access between Washington Street and
the .rivcrf}o.nt trail. Required pubiic access must be provided via an easement or pubﬁé right-of-
way, recorded on the land development plans.

(b) There shall also be twenty-four-hour daily public access for walking, fishing, and sitting at

the ri;.rerfront area between the extension of Ash Street and the eastern boundary of the SP

Di;u'icts at the riverfront via a walkable swrface installed at the top of the riverbank as
developed. |

(c) There shall be public access Monday through Friday from 6:00 p.m. until dusk and weekends
and holidays from dawn until dusk for walking, fishing, and sitting in a designated riverfront
strip from Fayette Street to the eastern boundary of the SP. Districts at the riverfront via a

walkable surface installed at the top of the riverbank as developed.
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(4) Transfer of open space between lots within the SP-2 District shall be permitted by the
Borbugh Council with condifional use approval subject to the following specific standards:

() Lots for which the transfer is ptoposed must be contignous.

(b) All lots must be part of a common, unified and single land development application.

(c) The aggregate of all open space area must be equal to 15% of the total aggregate lot area of
those lots contained in the common, unified and éingle land development application.

(d) For lots with frontage on the Schuylkill River, the open space must beé provided along the
riverfront area.

(e) Open space must be preserved in perpetuity through a conservation easement or transferred
in fee simple to the Borough, as may be required by the Borough.

(5) No lot shall be developed with a parking structure fronting parallel to the Schuylkill River,
nor shall a parking structure be located on any lot area between the primary structure and the
Schuylkill River.”

Section 27-1503 states, ©..,

1. The highest elevation of any building shall be 85 feet. For buildings with flat roofs, building
. height is measured from g‘rad.e' to the top of the building wall, excluding parapets of not more
than eight feet. For buildings with pitched roofs, building height is measured from grade to the
midpoint of the slope. The height excludes aerials, communication towers, or the like, as well as
elevators, machine rooms, cooling towers, and their enclosing walls.

2. Notwithstanding any other provision of this Part, building height may be increased to 250 feet
by conditional use, provided that the following conditions are met:

A. The location of the proposed building is within close proximity to the Fayette Street Bridge,

as depicted on the map of the Fayette Street Bridge Development Area;
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B. The maximum impervious surface coverage on the lot shall be not more than 60%;

C. A minimum of 15% of the lot shall be devoted to green space, excluding all impervious
areas;

D. Not moré than 5% of the required ﬁarking shall be permitted in surfac‘e parking areas on the
lot; |

E. The design of the proposed buildhg must be submitted to the Borough Design Review
Committee for review and approval prior to conditional nse approval; |

F. :I'he plan must include riverfront access deeded to the Borough in perpetuity providing
unrestricted public access to the riverfront areas in perpetuity;

G. For properties situated.on the riverfront, the plan must meet the provisions of § 27-1610; and
H. Maximum floor area ratio of 2.5 for all uses, excluding parking garages, may be permitted.”

Section 27-1505(B)(2) states, *The minimum building setback shall be 15 feet from

ultimate roadway right-of-way, and 25 feet from the curbline of any private or internal drive.”

Section 27-1504(F) states, “Impervious Coverage.

(1) In the SP-1 District, not more than 70% of the area of any lot in the district shall be covered
by impervious surface. |

(2) Notwithstanding any other provisions of this Part, in the SP-2 District, not more than 70% of
the area of any lot in the district shall be covered by impervious surface.”

In a request for a variance, the Board is guided by Section 27-611 of the Ordinance and
Section 910.2 of the Pennsylvania Municipalities Planning Code {hereinafier called “MPC™), An
applicant for a variance has the burden of establishing that a literal enforcement of the provisions
of the Ordinance will result in an unnecessary hardship as that term is defined by law, 'mclﬁding

court decisions, and that the allowance of the variance will not be contrary to the public interest,

{00391009;v1)




Section 27-611 of the Ordinance and Section 910.2 of the MPC permit the Board to grant a
vartance where it is atleged that the provisions of the Ordinance inflict wnnecessary hardship
upon the Appellant and when the Board can make certain preseribed findings where relevant in a
given case.

The requested variances and/or interpretations are of a dimensional nature. In such
situations, the Supreme Cowt of Pennsylvania has found, “the owner is asking only for a
reasonable adjustment of the zoning regulatioﬁé it order to utilize the property in a manner
consistent with the applicable regulations.” See Hertzberg v. Zoning Board of Adjustment of

City of Pittsburgh, 721 A.2d 43, 47 (Pa. 1998). Thus, the Pennsylvania Supreme Court has

stated, the level “of proof required to establish unnecessary hardship is indeed lesser.” See id. at
48,

As the testif:rﬁmy and evidence presented to the Board in this case has shown, the Project
attempts fo accommodate both a positive use of the Property with minimal refief being requested.

As a resudt of all the z{bove, the Application meets the requirements of “unnecessary
hardship” required under the MPC. See id. The majority of the Board, upon thorough and
deliberate review of the materials submitted and testimony offered, has detenmined that the
proposed Variances are approptiate in consideration of the nnique characteristics of the Property.

The requested variance will not adversely affect the public interest.

JV.  CONCLUSIONS OF LAW

From the facts presented, it is the judgment of the Board that Appellants have proven an

unnecessary hardship unique or peculiar to the property and that the variance is not contrary to

the public interest. Accordingly, the Board is able to make the following relevant findings under

Section 910.2 of the MPC;

{00391009;v1}



1. That there are unique physical circumstances or conditions, including
irregularities, narrowness or shallowness of lot size or shape, or exceptional topographical or
other physical conditions peculiat to the pl'opf.;,rty, and that the wnnecessary hardship is due to
such condition, and not the circumstances or conditions generally created by the provisions of
the Ordinan_ca in the neighborhood or district in which the property is located;

2. That becaunse of such physical circumstances or conditions there is no possibility
that the property can be developed in strict conformity with the provisions of the Ordinance and
that the authorization for a variance is therefore necessary to enable the reasonable use of the
Subject Property;

3. Thaf the variance will not alter the essential character of the neighborhood or
district in which the Subject property is located, nor substantially or permanently irapair the
appropriate use or development of the adjacent property, or be defrimental to the public welfare;

4, That the unnecessary hardship has not been preated by the Appellants; and,

5. That the vari-a\nce will represent the minimum variance that will afford relief and

will represent the least modification possible under Section 27-611,

{00391009;v1}



ORDER

AND NOW, this o9/ day of gi@ E@,QOIS the Appeal Washmgton Street Associates

IV, L.P. and Millennium Waterfront Associates, L.P., seekmg variances from Sections 27-
1509.2, 27-1504(D), 27-1503, 27-1505(B)(2) and 27-1504(F), to construct a 420,000 square foot
office building which is 400 lineal feei, 135 feet high, having impervious coverage of 80% and
having internal setbacks between the building and curb of less than 25 feet in addition to the

constructing a parking structure which would front parallel to the Schuylkill River is

GRANTED.

The Appellants are directed to apply to the Borough Zoning Officer/Building Inspector to

obtain any appropriate permits.

CONSHOHOCKEN ZONING HEARING BOARD

B stor

Richard Barton, Chaivman -

Mark Danek

/Gtcgo%jw S::hzu'ff/ vy

RIC/
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ADDENDUM 11

See attached.



1.

Pollowing is a description of refief granted in 2014 and 2015 for the proposed project,

Z-2014-04: 200 Washington Street Block A. Decision May 5, 2014

Proposal: The Developer proposed a 300,000 square foot office building with a five (5) story parking garage, and
public amenities including an amphitheater, public garden and improved public access. It should be noted that
the design of the project was a direct result of the needs of the single tenant being sought to occupy the building,

Relief Requested and Granted:

§27-1509.2 Building Bulk: Relief was requested to increase the building bulk of the new proposed office building
from 250 feet to 384 feet, and increasing the non-conforming butlding bulk of 227 Washington Streef through
connection to the proposed building, making the building bulk 543 8 feet. Variances were approved on condition
that the connector between the existing building at 227 Washingtor Street and the new office building be used for
the transient movement of employees only, and not for additional office space or gathering areas. Relief was
approved for the building bulk of the proposed garage of 2748 feel

§27-1504 D, 5: Interpretation and in the alternate a variance was requested regarding the proposed orientation of
the parking garage parallel to the Schuylkill River. The Ordinance does not permit visible parking structures
parallel to the river or between a principal building and the river, Desplte arguments that there was intervening
fand between the proposed parking garage and the actual river bank, the Zoning Board granted a variance to
orienting the parldng garage parallel to the river, on condition that the stricture be concealed in some way other
than wire mesh so that it does not appear fo be a parking structure when viewed from the river side of the
building in the opinion of the Borough's Design Review Commiittee,

§27.1705: Utilization of the Flood Plain Conservation District: Relief was requested from conditional use
requirements for development of amenities in the floodway. All proposed buiklings related to the project were
located in the floodway fringe, and no relief was requested from flood proofing requirements, However grading
and amenites to be constructed in conjunction with the project were located in the floodway. Relief was granted
for the following activities in the floodway:

a. Anamphitheater with a plaza, walkway and paved parking areas;

b. Paved walkways, sidewalks, parking areas, plazas, courtyards and meeting areas; and

c. Grading, re-grading, disturbance of earth, removal and deposit of topseil and construction of retaining
walls,

§27-1503 Height: Building height is limited to eighty-five (85) feet, and may be increased to 250 feet by conditional
use. The project does not meet the requirements for conditional use approval and therefore a variance was
requested. Relief was granted for a building height not to exceed ninety (90) feet. The need for a variance was due
to slope at the site and the fact that the elevation of the building had not been finalized at that time.

Z-2015-04; 200 Block of Washington Street Block A, Decision Septerabet 28, 2015

Proposal The Developer propoged a 420,000 square foot office building, a garage of twelve (12) to thirteen (13)
stories. Amenities to be constructed remained the same. It should be noted that the changes to the project were
the result of requests from the single tenant proposed to occupy the building. Also of note was the Borough of
Conshohocken’s support for the relief being requested.

Relief Requested and Granted:
§27-1509 2 Building Bullc The praoposed building bulk was 400 lineal feet, which was sixteer: (16) feet longer

than the 384 lineal fee approved in 2014, There was no discussion regarding any changes in the bulk of the
garage, which was granted relief in 2014, Note: Garages are not exempt from building bulk requirements,




3,

§27-1503 Height: The preposed height of the building was 1385 feet, which was a significant increase (45 feet)
over the five (5) foot increase granted in 2014. Garage height also was increased, and was considered to be
roughly the same as the proposed office building. The variance was granted.

§27-1504 D. 5 Interpretation of the Orientation of the Garage Parallel to the Schuykill River: The parking garage
associated with the project continued to be oriented paralle] fo the river. There was no change in consideration

of the garage’s orfentation or change in the prior approval or condition of approval.

§27-1505 B.2 Minimum Building Setback from a Private or Internal Drive: The distance of the parking garage
from the drive leading to the garage is less than twenty-five (25) feet. The variance was granted.

§37-1504 ¥, 2, Impervions Coverage: The Developer proposed eighty percent (80%) impervious coverage on the
Tot, where seventy percent (70%) is permitted. The variance was granted.

2015 variances approved were granted without conditions.




SITE MAP

See attached.
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MAYOR

Yaniv Aronson

BOROUGH COUNCIL

Colleen Leonard, President

Tina Sokolowski, Vice-President

Robert Stokley, Senior Memb.
BOROUGH OF CONSHOHOCKEN Anita Barton, Member
James Griffin, Member
Office of the Borough Manager Jane :ﬁﬁ?ﬁ:ﬁ prember

Stephanie Cecco
Borough Manager

July 21, 2020

Edmund J. Campbell, Jr., Esq.
Campbell Rocco Law, LLC

2701 Renaissance Blvd., 4th Floor
King of Prussia, PA 19406

Re: PZ-2014-04 and 2015-04: 200 Block of Washington Street Conshohocken, PA 19428
Dear Mr. Campbell,

The Conshohocken Zoning Hearing Board at its July 20, 2020 meeting approved an extension of the zoning
relief originally granted in 2014 and 2015 for the referenced project. The following relief was extended for
one (1) year through July 20, 2021:

§27-1509.2 - Variance for building bulk

§27-1504.D.5 - Variance for orientation of the parking garage
§27-1705 - Variance for floodproofing of amenities in the floodway
§27-1503 - Variance for building height

§27-1505.B.2 - Variance for minimum setback from internal roadways
§27-1504.F.2 - Variance for impervious coverage

Zoning relief will expire should any required permits not be obtained within the outlined time period.
Compliance with all local, state, and federal laws and regulations is still required along with all
representations and conditions of the original relief granted.

If you have any questions or concerns, please feel free to contact the undersigned.

Sincerely,

Eric P. Johnson, PE

Zoning Officer
PENNONI ASSOCIATES INC.

EPJ/

cc: Stephanie Cecco, Borough Manager
Ray Sokolowski, Executive Director of Operations
Michael Peters, Esq., Borough Solicitor
Alex Glassman, Esq., Zoning Hearing Board Solicitor
Matt McHugh, Esq.
Zoning Hearing Board

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



MAYOR
Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President

Jane Flanagan, Vice-President

Robert Stokley, Senior Memb
BOROUGH OF CONSHOHOCKEN Anita Barton, Member |
James Griffin, Member
ffic of the Borough Manager
Stephanie Cecco
MEMORANDUM Borough Manager

Date:

To:

From:

Re:

July 9, 2021
Stephanie Cecco, Brittany Rogers
Eric P. Johnson, P.E.

200 Block Washington Street Extension Request - Zoning Determination

History of the Site:

The subject property is bounded by Washington Street to the north, the Schuylkill River waterfront to
the south, Poplar Street to the east, and Ash Street to the west. The property is located in the SP-2 -
Specially Planned Zoning District Two and is located in the Floodplain Conservation District and
Floodway and Zone AE Special Flood Hazard Area as defined by the FEMA Flood Insurance Rate Map
(FIRM).

In connection with a proposed development of a commercial office building, parking garage, and site
amenities, the applicant was granted the following relief by the Zoning Hearing Board in 2014 (Z-2014-
04) and in 2015 (Z-2015-04):

§27-1509.2 - Variance for building bulk

§27-1504.D.5 - Variance for orientation of the parking garage
§27-1705 - Variance for floodproofing of amenities in the floodway
§27-1503 - Variance for building height

§27-1505.B.2 - Variance for minimum setback from internal roadways
§27-1504.F.2 - Variance for impervious coverage

The expiration date of the granted relief has been extended multiple times. The applicant was most
recently before the Zoning Hearing Board in July 2020 at which time the following relief was extended

until July 20, 2021:
e §27-1504.D.5 - Variance for orientation of the parking garage
e §27-1705 - Variance for floodproofing of amenities in the floodway
e §27-1503 - Variance for building height
e §27-1505.B.2 - Variance for minimum setback from internal roadways

§27-1504.F.2 - Variance for impervious coverage

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



July 9, 2021 Page 2
Stephanie Cecco, Borough Manager 200 Blk Washington St Determination

Current Request:

The applicant, Millennium Waterfront Associates LP, is requesting an extension of the previously
granted zoning relief for an additional twelve (12) months until July 20, 2022.

Zoning Determination:

Per §27-613 of the Zoning Ordinance, the zoning relief granted expires if the applicant does not obtain
any and all required permits within the specified timeframe. The zoning relief originally granted by the
Zoning Hearing Board in 2014 (Z-2014-04) and in 2015 (Z-2015-04) has been extended multiple times with
the most recent extension granted in July 2020. The applicant currently has no land development or
permit applications submitted to the Borough, and no indication has been made to the Borough that the
project is progressing towards obtaining all required approvals and permits. Therefore, it is
recommended that the Zoning Hearing Board deny the request for another extension of time on the
subject relief.



BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President
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Stephanie Cecco, Borough Manager

ZONING NOTICE
June 21st, 2021 ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING(S) Z-2021-09, Z-2021-11, and Z-2021-12

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing
on June 21st, 2021 at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate as
set forth below. This meeting will be held using a Go-To-Meeting Platform. To the extent possible,
members of Conshohocken Zoning Hearing Board and Borough staff/professionals will participate via
both video and audio. (INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the
following request.

PETITIONER: CGEM, LLC, Mun Chung, Member
6142 Creekside Dr. Flourtown, PA 19031

PREMISES INVOLVED: 701 Fayette St., Conshohocken, PA 19428
Borough Commercial

OWNER OF RECORD: CGEM, LLC
In connection with a proposed mixed-use redevelopment of the subject property, the applicant is seeking variances

and special exceptions for building setbacks, impervious coverage, and off-street parking from the following code
section: §27-1303.C, D, and F; §27-2002; §27-2006; §27-2009.

PETITIONER: 3 Blind Pigs, LLC.
404 Pennsylvania Ave., Ft. Washington, PA 19034
PREMISES INVOLVED: 101 E. 7t Ave., Conshohocken, PA 19428
Borough Residential 1
OWNER OF RECORD: 3 Blind Pigs, LLC.

The applicant is seeking variances from §27-703.D and E(6); and §27-811.B and C to permit the installation of a roof
structure over the existing patio.

PETITIONER: Kimberly Gider
115 Ava Ct., Plymouth Meeting, PA 19462

PREMISES INVOLVED: 824 Fayette St., Conshohocken, PA 19428
Residential Office Zoning District

OWNER OF RECORD: Jeffrey and Betty Stanley

The applicant is seeking a Special Exception, per §27-703.B(1), to permit the change of an existing non-conforming use.
The applicant seeks to convert the existing first floor retail space from a restaurant to a beauty salon.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member
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Zoning Administration Vaniv A M
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Stephanie Cecco, Borough Manager

ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS
The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All participants (whether
listening or providing comments) must use this method of audio participation, even those using Go-To-
Meeting to access the video feed. To access audio, please use the below number and access code/ password
information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in
the Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join/ 972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the
application itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to
sign in prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting
has not started. Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written
comments by e-mailing them to Bmyrsiades@conshohockenpa.gov. Similarly, during the meeting, you
may submit written comments by e-mailing them to bmyrsiades@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during
the public comment period. Because the actual time of the public comment period is determined by the
pace of the meeting, please submit all comments as soon as possible, whether before or during the meeting.
Written comments shall include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the
above prior to the meeting, please contact the Borough at bmyrsiades@conshohockenpa.gov.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Office of the Borough Manager James Griffin, Member
Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration ]
Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

Persons who wish to become parties to the application must notify the Borough of their intent to ask for party status at
least five (5) days prior to the scheduled hearing by emailing the attached entry of appearance form to
zoning@conshohockenpa.gov. Said persons must be available to participate in the zoning hearing on the scheduled
date and time. It is noted that submitting the attached entry of appearance form does not guarantee that you will be
granted party status. The Zoning Hearing Board decides who may participate in the hearing before it as a party, subject
to Section 908(3) of the Municipalities Planning Code (MPC). The MPC permits party status to any person “affected”
by the application. Having taxpayer status alone is not enough to claim party status; however, a person whose property
or business abuts the property that is the subject of the appeal is affected and should qualify as a party. Ultimately,
the ZHB makes the party status determination after reviewing the request.

I/We

Request to be granted party status in Application: (Check One)

00  Applicant: 701 Fayette St.- CGEM, LLC - Zoning Variance/Special Exception - Z-2021-09
' Applicant: 3 Blind Pigs, LLC. - 101 E. 7th Ave. - Zoning Variance - Z-2021-11
[l Applicant: 824 Fayette St. - Kimberly Gider - Special Exception - Z-2021-12

Please print name:

Please print address:

Please print email:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than June 16th, 2021)

MAIL:
Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428
EMAIL:zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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MEMORANDUM B
Date: June 14, 2021
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, PE
Re: 701 Fayette Street - Zoning Determination

History of the Site:

701 Fayette Street is currently developed with an abandoned gas station and auto repair shop at the
northeast corner of Fayette Street and E. 7th Avenue. The site is currently accessed by two full movement
driveways from Fayette Street and one full movement driveway from E. 7t Avenue. A portion of an alley
that serves the abutting residential properties encroaches on the northeast corner of the subject property.
The property is located in the BC - Borough Commercial zoning district.

Current Request:

The applicant, CGEM, LLC., proposes to redevelop the property with a mixed-use development
consisting of ground floor commercial/retail space and a total of ten (10) residential units split between
the second and third floors. Each dwelling unit is proposed to have two (2) bedrooms. The applicant
proposes to construct a 27-space parking lot to the rear of the building that is accessed from E. 7th Avenue.

In connection with a proposed mixed-use redevelopment, the applicant is seeking variances from §27-
1303.C and D regarding front and side yard setbacks; a variance from §27-1303.F regarding maximum
impervious coverage; a variance from §27-2002 regarding required off-street parking; and a special
exception from §27-2006 and §27-2009 regarding the reduction of off-street parking for nonresidential
uses.

Zoning Determination:

Per 27-1303.C, the front building setback shall be the public sidewalk or 15 feet from the curb line of the
public street, whichever is greater; except when a building line has been established, then the front
setback shall be the building line of the majority of the buildings on the block. The intent of the code is
to establish a building line in close proximity to street frontage, creating an inviting shopping experience
for pedestrians. Only one other building exists on the block and is toward the back of the lot, not meeting
the intent of the code. The applicant is proposing to place the building at the back edge of the existing
public sidewalk. The location of the building meets the intent of the code and does not require a variance.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



June 14, 2021 Page 2
Stephanie Cecco, Borough Manager 701 Fayette Street Determination

Per §27-1303.D, for buildings situated on a corner, the side yard setback shall be the public sidewalk or
15 feet from the curb line of the public street, whichever is greater. In all other situations the minimum
set back shall be 10 feet. The building is proposed to be located along the back of the E. 7th Avenue
sidewalk and 15 feet behind the street curb line; and the northern building facade is proposed to be set
back 10 feet from the property line. The location of the building meets the intent of the code and does not
require a variance.

Per §27-1303.F, the maximum impervious coverage cannot be more than 85% of the lot area. The
applicant has indicated that the proposed development could comply with the maximum permitted
impervious coverage; however, the applicant intents to maintain the existing alley encroachment on the
northeast corner of the property, increasing the impervious coverage to a noncompliant 88.9%. Therefore,
a variance is required.

Per §27-2002, any building erected, altered, or used shall be provided with the required minimum
number of off-street parking spaces, together with adequate driveways and street access. The proposed
development includes 10 residential units, requiring 20 off-street parking spaces. Additionally, the
development includes 5,155 square feet of commercial space on the ground floor. The applicant has
indicated the commercial space is divided into 4 storefronts but has not provided details on the proposed
mix of uses. The applicant has proposed the use of the shopping center requirement of 1 space per 200
square feet of gross leasable area, for a total requirement of 26 off-street spaces. The required parking
rate of 1 space per 200 square feet of floor area falls within the required parking requirement for a mix of
retail and office uses; however, if a more intensive use, such as a restaurant (1 space per 50 square feet)
is proposed, the required amount of off-street parking would be higher. The applicant is proposing 27
off-street parking spaces as part of the proposed development, requiring a variance.

The applicant has provided a parking assessment in support of the request for a reduction of off-street
parking, indicating that the 27 parking spaces would be shared between the residential units and
commercial space. Off-street parking for residential uses is generally required to be reserved for the use
of the residents. The applicant will need to provide additional detail regarding how the parking will be
shared; particularly if one or more of the commercial uses will have evening hours of operation.

Per §27-2006, the required nonresidential off-street parking spaces on a site may be located elsewhere
than on the same lot when authorized as a special exception by the Zoning Hearing Board, contingent
on the conditions outlined in §27-2006.A-C being satisfied. Specifically, the applicant is required to
provide an agreement and site plan with the owner of another property showing the joint use of the off-
street parking spaces that will not be located on the subject property. The applicant is requesting to
reduce the required amount of off-street parking spaces on the subject lot but has not provided the
required documentation that the off-street parking will be located on another property. Note, that the
increased number of on street parking along the property frontage cannot be counted toward the
required off-street parking requirement.

Per §27-2009, in the case of mixed-use development, the amount of off-street parking required shall be
determined by the sum of the requirements of the various uses computed separately in accordance with
§27-2002, except where the applicant qualifies under §27-2006 or in the case of a shopping center. The
applicant cited §27-2009 in connection with the requested special exception per §27-2006, however, the
specific relief sought is not clear. The applicant will need to provide evidence regarding the applicability
of the shopping center parking demand of 1 space per 200 square feet of leasable floor area compared to
the sum total of all the proposed commercial uses.



MIXED USED CONSHOHOCKEN - OPTION 1 AT FAYETTE ROAD

&

architects SCALE: AS SHOWN DATE: 02.27.2020 PROJECT# 19046




BEFORE THE ZONING HEARING BOARD
OF THE BOROUGH OF CONSHOHOCKEN

IN RE: 701 Fayette Street Zoning Application
Applicant Exhibit List

Ex. 1 — Zoning Application

Ex. 2 - Deed

Ex. 3 — Architectural Renderings

Ex. 4 — Photos from April 5, 2021

Ex. 5 — Photos from April 7, 2021

Ex. 6 — Dynamic Traffic — Shared Parking Analysis

Ex. 6A — Curriculum Vitae of Justin Taylor, PE, PTOE, LEED AP
Ex. 7 — Site Plan

Ex. 8 — Site Plan with Satellite Image Overlay

Ex. 9 - Petitions



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Application:

Application is hereby made for: Date Submitted:

EI Special Exception Variance

Date Received:

I:IAppeal of the decision of the zoning officer

DCondiﬁonal Use approval [:I Interpretation of the Zoning Ordinance

l:l Other

Section of the Zoning Ordinance from which relief is requested:
27-1303 - Permitted Use Dimensional Standards; 27-2002 - Off-Street Parking: Shopping Center/Residential Use.

Address of the property, which is the subject of the application:

701 Fayette Street

Applicant’s Name: CGEM LLC, Mun Chung, Member

Address: 6142 Creekside Drive, Flourtown, PA 19031

Phone Number (daytime): 484-344-5429 (thru counsel)

E-inailAddress: msd@ daneklawfirm.com

Applicant is (check one): Legal Owne Equitable Owner|:|; TenanD

Property Owner: CEEMILE

Address: 6142 Creekside Drive, Flourtown, PA 19031

Phone Number: 484-344-5429 (thru counsel)

E-mail Addresst msd@ daneklawfirm.com

Lot Dimensions; _20X15¢ Zoning District: 29




Has there been previous zoning relief requested in connection with this Property?

Yes D N 0 If yes, please describe.

Unaware of any relief for the prior gas station.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Current use is an abandoned gas station.

10.  Please describe the proposed use of the property.

Applicant proposes to construct a three story shopping center containing first floor commercial - retail space

together with five (5) two (2) bedrooms on the second and third floors. The applicant proposes 27 on-site parking
stalls together with five (5) new on-street stalls.

11.  Please describe proposal and improvements to the property in detail.

See architect's renderings submitted herewith.



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

Applicant proposes a substantial shopping center development at 701 Fayette Street. The lot has been a blight
on Fayette Street for several years since the gas station use was abandoned. The proposal provides a necessary -

missing link along Fayette Street to continue the commercial corridor from the lower streets through to the upper
streets.

Likewise, the proposed residential use provides much needed housing for residents that may not necessarily be
ready to purchase.

13.  If a Variance is being requested, please describe the following;:

a. The unique characteristics of the property: ineoxstingialioywayrand unokenad

paper street at the laundrymat cut into the useable space at the site, thereby reducing the overall utilization of

b. How the Zoning Ordinance unreasonably restricts development of the property:

The Ordinance requires 46 stalls. 26 stalls for the shopping center use together with 20 stalls for the
residential uses. Under current engineering guidelines, 27 stalls would only be required. See Dynamic
Traffic Shared Parking Analysis submitted herewith. Thus, the Ordinance as written does not reflect current
professional thinking on the parking demand in the main commercial corridor of a municipality. Likewise, the
existing Ordinance places an unreasonable barrier to development that stands in contrast to the goals of the
Borough's Comprehensive Plan to foster mixed-use development uses and varying housing types for B

c. How the proposal is consistent with the character of the surrounding

neighborhood.
The three story shopping center is consistent with the commercial neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The proposal is the minimum relief needed since the Applicant's proposal meets the minimum number of
parking stalls under a Shared Parking Analysis prepared by Dynamic Traffic. The Proposal could not be less -
since the three story structure maintains the building lines along Fayette Street. Likewise, even if the
Applicant would reduce the footprint or stories, the Project would not have the same street presence or
provide the missing link along the Fayette Street commercial corridor between the lower and upper streets.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the

zoning officer’s decision (attach any written correspondence relating to the
determination).



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

C.

Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

n

o

. Attorney’s Name:

a
b.

Mark S. Danek, Esq.

Address: 1255 Drummers Lane, Suite 105, Wayne, PA 19087

Phone Number; 84-344-5429

Ll Bl msd@ daneklawfirm.com




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Co are true and correct.

App]ica‘f{t
Mark S. Danek, Esq. on behalf of CGEMLLC
Legal Owner

April 16, 2021
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subscribed and sworn to before me this lu day of
A Pr& ,2021 .

Eahet Beont?

Notaryﬁ"ublic /

(Seal)

Commonwealth of Pennsylvania -
ELIZABETH BENTLEY!:! Notary EEETI? -
Chester County
My Commi_ssion Expires July 24, 2022
Commission Number 1338331

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No
0 O
O [
| O
O |
O [

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



BEFORE THE ZONING HEARING BOARD
OF THE BOROUGH OF CONSHOHOCKEN

IN RE: 701 Fayette Street Zoning Application - ADDENDUM
(As Amended April 26, 2021)

This Addendum provides supplemental information not able to be typed into the

application form.

CGEM LLC (“CGEM”) proposes to construct a three story shopping center containing first
floor commercial - retail space together with five (5) two (2) bedrooms on the second and third
floors. Applicant proposes to provide twenty-seven (27) off-street parking stalls with an additional
five (5) on-street parking stalls (due to the removal of existing curb cuts for the abandoned gas

station use).

As part of the Application, CGEM seeks several dimensional variances from the Borough’s
Zoning Ordinance (the “Code”).

1.

§27-1303(C) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
that the Building Front setback be the public sidewalk or fifteen feet (15°) from
the curbline of the public street. Applicant proposes to locate the Building at
the existing public sidewalk (believed to be twenty feet (20°) wide). Applicant
believes that it meets the Code requirements, but is asking for an interpretation
in an abundance of caution.

§27-1303(D) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
that the Side Yard Setback for a corner lot be the public sidewalk or fifteen feet
(15°) from the curbline of the public street. Applicant proposes to locate the
Building at the existing sidewalk (believed to be fifteen feet (15°) wide).
Applicant believes that it meets the Code requirements, but is asking for an
interpretation in an abundance of caution.

§27-1303(F) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
a maximum impervious coverage 85% of the lot area. Applicant proposes a
maximum of 88.9% impervious coverage (if an existing paving area in the rear
upper left of the Subject Property remains as an accommodation to the
neighbors that currently use a paved area that encroaches onto the Subject
Property). Applicant believes that it meets the Code requirements, but is asking
for an interpretation in an abundance of caution.

§27-2002 — Off-Street Parking. Applicant seeks a dimensional variance from
the requirements of this section. The Code requires a maximum of forty-six
(46) stalls for the shopping center (26) /residential uses (20). Applicant



701 Fayette Street Zoning Addendum
April 16, 2021

proposes to provide twenty-seven (27) off-street stalls, together with five (5)
new on-street parking stalls due to the removal of existing curb cuts. Applicant
submits concurrently herewith the Shared Parking Analysis of Dynamic Traffic
which comes to the conclusion that the expected parking demand of the
proposed shopping center/residential use is twenty-seven (27) stalls. By
following current shared parking guidelines, Applicant easily meets the “real
world” expected parking demand for the development.

As part of the Application, CGEM also seeks, in the alternative (or in addition), a Special
Exception pursuant to §27-2006 and §27-2009, which allow the Zoning Hearing Board to reduce
the overall number of off-street parking stalls needed. Thus, the Applicant requests a Special
Exception (at the lower evidentiary threshold) to reduce the number of off-street parking stalls for
the non-residential use down to 21 total stalls from the required 26 stalls for the shopping center
use. And, Applicant requests a variance to further reduce the overall parking to meet the number
of stalls as provided on-site. Applicant asserts that the foregoing is consistent with the Shared
Parking Analysis submitted with the initial Application.
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826 Newtown Yardley Road,

H !i-”:w L*Em' H A F F @ Suite 201 Newtown, PA 18940

T. 732.681.0760

e

i »’1 ?{]’}; ( DYN AMIC Dynamic Traffic, LLC

April 9, 2021
Via Fed-Ex

The Danek Law Firm, LLC
1255 Drummers Lane — Suite 105
Wayne, PA 19087

Attn: Mark Danek
RE: Parking Assessment
Proposed Mixed-Use Development
701 Fayette Street
Conshohocken, Montgomery County, PA
DT#: 3803-99-001TE

Dear Mr. Danek:

Dynamic Traffic has prepared the following parking assessment to determine if the proposed parking
supply is sufficient to support the parking demand generated by the proposed redevelopment of the
northeast quadrant of the intersection of Fayette Street (SR 3016) and East 7 Avenue in
Conshohocken, Montgomery County, Pennsylvania. The site was previously developed with a
gasoline service station, inclusive of fueling positions and service bays. It is proposed to raze the
existing site and construct a three-story mixed use building fronting along Fayette Street with
associated parking to the rear of the site. The proposed building will provide 5,155 SF of commercial
space on the ground floor, along with five (5) two-bedroom apartments on each of the second and
third floors (The Project). The Project will be supported by 27 parking spaces on the site as well 5 new
on-street parking spaces where the previous gas station driveways were located. This assessment
presents an evaluation of the proposed parking conditions to determine an appropriate parking supply.
It should be noted that on-street parking is permitted along both sides of Fayette Street and both sides
of East 7" Avenue in the vicinity of the site.

Local Ordinance Parking Requirements

The Conshohocken parking schedule was obtained from the Local Ordinance, Section § 27-2002. For
shopping center land uses, the Ordinance requires 1 parking space per 200 SF of Gross Floor Area
(GFA). The Ordinance also requires 2 spaces per dwelling unit for the two-bedroom units proposed.
For The Project this equates to a parking requirement of 46 spaces, with 26 spaces required for the
retail space and 20 spaces required for the apartments.

www.dynamictraffic.com

Lake Como, NJ ¢ Chester, NJ « Toms River, NJ » Newark, NJ - Newtown, PA - Philadelphia, PA
Bethlehem, PA + Allen, TX - Houston, TX * Austin, TX * Delray Beach, FL



Mark Danek
4/9/2021
Page 2 of 3

ITE Parking Demand

National parking demand data has been collected by the Institute of Transportation Engineers (ITE)
within their publication Parking Generation, 5% Edition. This publication establishes peak parking
demands for multiple land uses based upon different independent variables, such as GFA and
residential units. For Land Use Code (LUC) 820 — Shopping Center ITE sets forth an average
maximum demand of 2.91 vehicles per 1,000 SF of GFA. This equates to a demand of 15 parking
spaces. For LUC 220 — Multifamily Housing (Low-Rise) ITE sets forth a demand of 1.21 vehicles per
unit. This equates to a demand of 12 parking spaces. Consequently, the ITE parking demand data
calculates a maximum demand of 27 spaces for the site and the proposed 27 on-site spaces and 5
additional on street parking spaces will be sufficient to support The Project.

Shared Parking Demand

It should also be noted that the proposed uses on the site will have different peak times of demand
throughout the day. The commercial space will have its highest demand during daytime business
hours, while the apartments typically peak overnight and on the weekend. This allows the proposed
parking for the site to be shared by both uses. National parking demand data has been collected by
the Urban Land Institute (ULI), a non-profit education and research institute whose mission is to
provide responsible leadership in the use of land in order to enhance the total environment. This data
is compiled within their publication Shared Parking, 3" Edition, which documents temporal
distributions of parking demands throughout the day, week, and year for individual land uses. Based
on the temporal distributions for the residential and retail uses, as well as the anticipated parking
demand for the site, the shared parking demand data calculates a demand of 20 spaces for the site on
a weekday and 24 spaces on the weekend. Consequently, the proposed 27 on-site spaces and 5
additional on street parking spaces will be sufficient to support The Project.

Conclusion

The Applicant proposes to construct a three-story mixed use building fronting along Fayette Street
with associated parking to the rear of the site. The proposed building will provide 5,155 SF of
commercial space on the ground floor, along with five (5) two-bedroom apartments on each of the
second and third floors. The project will be supported by 27 parking spaces on the site and another 5
new on-street parking spaces created by the elimination of the existing gas station driveways.
Dynamic Traffic has performed parking analyses based upon nationally published parking data that
has determined that the proposed parking supply is sufficient to support the parking demands. The
results of the parking analyses are detailed in the table below.

Parking Criteria Parking Demand/Requirement
Local Ordinance 46
ITE Parking Demand 27
Shared Parking Demand 24
Proposed Parking Supply 27 (plus 5 new on-street)




Mark Danek
4/9/2021
Page 3 of 3

Based upon our Parking Assessment as detailed in the body of this report, it is the professional opinion
of Dynamic Traffic that the proposed parking supply will be sufficient to support the anticipated
demand with no detrimental impact to the proposed lot or adjacent properties. The different peaking
characteristics of the residential and retail uses allow for the proposed parking to be shared between
both uses. Should you have any questions on the above, please do not hesitate to contact me.

Sincerely,

PTOE, LEED AP Kevin Savage, PE

A LD 50 .
r{gj&éﬂWE({%ﬁﬁ Project Manager
"'é‘* REGISTEREDLN, (o

JPT SYA rroresson. AR
Enclosures 8 JUSTIN TAYLOR %‘
e X

5 N I v
c: ] ENGINEER ’ &
PEO78391 LA
n—— 7
Ng [

Z
W

TE}“E)- YN

Loyl
File: TATRAFFIC PROPOSALS\DTRAFFIC OPPORTUNITY DATA\PENNSYLVANIA\2021\Conshohokern - 701 Fayette St\2021-
04-09-Parking Assessment.docx



1 DYNAMIC
A TRAFFIC

Justin P. Taylor, PE, PTOE

Principal

Justin Taylor is a Principal of
Dynamic Trafficc  He holds
licenses in Professional
Engineering in New Jersey,
Pennsylvania, and Texas. Justin
has gained over 20 years of
experience in  private  and
public traffic engineering,
inclusive of highway design
projects, transportation planning,
traffic  signals, intersection
design, traffic calming design,
and maintenance and protection
of traffic plan design. Included within his private sector
experience is preparation of traffic impact/parking studies
for numerous private, retail, office, residential, institutional,
and industrial/warehouse developments.  His public
experience involves traffic master plans and circulation
plans for townships and planning/zoning board reviews for
a number of municipalities. He has conducted
transportation planning and traffic engineering studies for
the New Jersey Meadowlands Commission, Port Authority
of New York and New Jersey.

Mr. Taylor brings a professional and organized approach to
all projects he is involved with. His comprehensive
knowledge and experience with local and state access
permitting has made him a valuable leader and contributor
to any project team.

During his career, Mr. Taylor has provided consulting
services for numerous corporate and developer projects
including Costco Wholesale, Exxon, Investors Bank, CVS,
Wawa, 7- Eleven, Rite Aid, Walgreens, Dollar General,
Chick-fil-A, Valley National Bank, Dunkin Donuts, Group
1 Automotive, Tractor Supply Co., ALDI, and CARMAX.

Licenses:

New Jersey Professional Engineer License
Pennsylvania Professional Engineer License
Texas Professional Engineer License
Delaware Professional Engineer License
Professional Traffic Operations Engineer

Education:

University of Delaware, Bachelor of Science in
Mechanical Engineering, 2000

Agency Experience:

New Jersey Department of Transportation
Pennsylvania Department of Transportation
Texas Department of Transportation

New Jersey Meadowlands Commission (NJSEA)
Port Authority of New York and New Jersey
Gloucester County Division of Engineering
Monmouth County Division of Engineering
Ocean County Division of Engineering
Bergen County Division of Engineering
Morris County Division of Engineering
Sussex County Division of Engineering

Expert Testimony:

Mr. Taylor has testified before over 100 boards
throughout the State of New Jersey as well as several
boards within Pennsylvania. He regularly provides traffic
and parking testimony at Land Use Boards in support of
his client’s projects.

Employment History:

2012 — Present Dynamic Traffic
Principal
2012 - 2012 Maser Consulting, PA
Traffic Planning Department Manager
2010 - 2012 KZA Engineering, PA
Traffic Project Manager
2000 — 2010 CMX/Schoor DePalma
Traffic Project Manager

Professional Affiliations:

Institute of Transportation Engineers

Dynamic Traffic, LLC ¢ 1904 Main Street, Lake Como, NJ 07719 « T. 732-681-0760 F. 732-974-3521 » www.dynamictraffic.com
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ZONING REQUIREMENTS

ZONED "BC" - RESIDENTIAL OFFICE DISTRICT

REQUIRED EXISTING PROVIDED
MINIMUM LOT AREA 2,000 SF 18,000 SF 18,000 SF
MINIMUM LOT WIDTH 25 FT. 150 FT. 150 FT.
MINIMUM FRONT YARD (FAYETTE ST) 15 FT.or BACK WALK ~ 63.94 FT. OFT.*
MINIMUM SIDE YARD 10 FT. 239FT. 10 FT.
MINIMUM SIDE YARD (E.7TH AVE) 15 FT.or BACK WALK 65.15 FT. OFT.*
MINIMUM REAR YARD 20 FT. 21.0FT. 75FT.
MAXIMUM BUILDING HT 40 FT. <40 FT. <40FT.
MAXIMUM BLDG COVER. - % 11.0 % 35.0%
MAXIMUM IMPERV COVER. 85 % 75.0 % 88.9 % W/ ALLEY*
85.0 % W/O ALLEY
PARKING SETBACKS (FROM REAR PROP LINES) 10 FT. OFT.+ 10 FT.
PARKING SETBACKS (FROM SIDE PROP LINES) 5FT. 0FT.+ 5FT.
PARKING SETBACKS (FROM BUILDING) 5FT. OFT.+ 5FT

PARKING REQUIREMENTS SEE PARKING COUNT BELOW
* MAY REQUIRE VARIANCE IF ALLEY PAVING IS INCLUDED
+ EXISTING NON-CONFORMITY

PARKING COUNT:

PROPOSED OFF-STREET PARKING -

TOTAL OFF-STREET PARKING ON PROPERTY 27 SPACES
(PLUS 5 NEW ON-STREET)
PARKING REQUIRED -

CONSHOHOCKEN BOROUGH ORDINANCE (REQUIRES VARIANCE OF SEC. 27-2002)
TOTAL REQUIRED FOR 10 UNITS ON 2ND & 3RD FLOORS 10 X 2 SPACES/UNIT = 20 SPACES
TOTAL REQUIRED FOR RETAIL SPACE ON GROUND FLOOR

46 SPACES
ITE PARKING DEMAND
SHOPPING CENTER ITE 15 SPACES
MULTIFAMILY (LOW RISE) ITE 12 SPACES

27 SPACES
SHARED PARKING DEMAND
WEEKDAY DEMAND 20 SPACES
WEEKEND DEMAND 24 SPACES

THEREFORE 27 SPACES(+5) IS SUFFICIENT FOR THE PROJECT

REFERENCE TRAFFIC REPORT:
PREPARED BY DYNAMIC TRAFFIC, NEWTOWN, PA
PARKING ASSESSMENT
PROPOSED MIXED-USE DEVELOPMENT
701 FAYETTE STREET
CONSHOHOCKEN BOROUGH, MONTCO CO, PA
DT#: 3803-99-001TE

1 SPACE/200 SF (GFA) = 26 SPACES
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PARKING COUNT:

PROPOSED OFF-STREET PARKING -
TOTAL OFF-STREET PARKING ON PROPERTY
EXISTING ON-STREET PARKING WITHIN 200" OF PROPERTY -
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27 SPACES

30 SPACES

TOTAL ON-STREET PARKING ALONG EAST & WEST 7TH AVENUE 35 SPACES

TOTAL ON-STREET PARKING ALONG HARRY STREET

TOTAL ON-STREET PARKING

EXISTING OFF-STREET PARKING TO POSSIBLY LEASE -

TOTAL OFF-STREET PARKING ON LAUNDROMAT PROPERTY

TOTAL OFF-STREET PARKING ON CVS PROPERTY

TOTAL OFF-STREET PARKING ON SANTANDER PROPERTY

PARKING REQUIRED -

TOTAL REQUIRED FOR 10 UNITS ON 2ND & 3RD FLOORS
TOTAL REQUIRED FOR 4 RETAIL SPACES ON GROUND FLOOR

13 SPACES

78 SPACES

20 SPACES
45 SPACES
48 SPACES

10 X 2 SPACES/UNIT = 20 SPACES
TO BE DETERMINED BASED ON USE
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We, the Citizens and Business Owners of Conshohocken, petition the Borough to allow for the redevelopment
of an outdated gas station. The lot has been a sore sight for several years since the gas station was abandoned.

Specifically, Applicant, is seeking approval for a development at 7" & Fayette Street for retail use on the first
floor, along with rental units on the 2" & 3™ floor for residents, while simultaneously increasing the walkable
nature to the lower-end Business District.

We request that this crucial improvement to our Borough be approved to bring an essential missing link on 7t"
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Utdated gas station. The lot has been a sore sight for several years since the gas station was abandoned:
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of a'nthe Citizens and Business Owners of Conshohocken, petition the Borough to allow for the redevelopment
Outdated gas station. The lot has been a sore sight for several years since the gas station was abandonéc-

Specifi . . .

ﬂ';ec'f'c?‘“% Applicant, is seeking approval for a development at 7t & Fayette Street for retail use on the first
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We, the Citizens and Business Owners of Conshohocken, petition the Borough to allow for the redevelopment
of an outdated gas station. The lot has been a sore sight for several years since the gas station was abandoned.

Specifically, Applicant, is seeking approval for a development at 7" & Fayette Street for retail use on the first
floor, along with rental units on the 2" & 3™ floor for residents, while simultaneously increasing the walkable
nature to the lower-end Business District.

We request that this crucial improvement to our Borough be approved to bring an essential missing link on 7t"
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We: t i t
of an ge Citizens and Business Owners of Conshohocken, petition the Borough to allow for the redevelopﬂ“'e’c‘|
Utdated gas station. The lot has been a sore sight for several years since the gas station was abandoned:
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flzorlﬂia”yl A!Jpllcant, is seeking approval for a development at 7'" & Fayette Street for retail use on the first
+ @long with rental units on the 2" & 3' floor for residents, while simultaneously increasing the walkable
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We -
of a'nthe Citizens and Business Owners of Conshohocken, petition the Borough to allow for the redevelopment
Outdated gas station. The lot has been a sore sight for several years since the gas station was abandonéc-

Specifi . . .

ﬂ';ec'f'c?‘“% Applicant, is seeking approval for a development at 7t & Fayette Street for retail use on the first

0 Or, along with rental units on the 2" & 3" floor for residents, while simultaneously increasing the walkable
ature to the lower-end Business District.
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” mOv ZONING REQUIREMENTS
............................... _MX_mnﬁ_ZO _U\P<_|HU _U\PE_\A_ZO _N_O_I_._||O_|I|<<>< ™ ZONED "BC" - RESIDENTIAL OFFICE DISTRICT

.............................. 'OT FOR | AUNDROMAT REQUIRED EISTING  PROVIDED
) ) MINIMUM LOT AREA 2,000 SF 18,000 SF 18,000 SF
: 15 50 MINIMUM LOT WIDTH 25 FT. 150 FT. 150 FT.
v B — -— MINIMUM FRONT YARD (FAYETTE ST)  15FT.or BACKWALK ~ 63.94FT.  OFT.*
MINIMUM SIDE YARD 10 FT. 239FT.  10FT.
100 CARTWAY MINIMUM SIDE YARD (E.7TH AVE) 15FT.or BACKWALK ~ 65.15FT.  OFT.*
T MINIMUM REAR YARD 20 FT. 21.0FT. 75 FT.
........ 3 ——— ] MAXIMUM BUILDING HT A0 FT. <40FT. <40FT.
1| EX. 6 HIGH 40 J MAXIMUM BLDG COVER. — % 11.0 % 35.0%
T |1 PROPOSED PAVING " ............... A CONC.RET.WALL | < MAXIMUM IMPERV COVER. 85 % 75.0 % 88.9 % W/ ALLEY*
oINS e 85.0 % W/O ALLEY
=< TO REALIGN EXISTING Ao | i 7 o
= s T : PARKING SETBACKS (FROM REAR PROP LINES) 10 FT. 0FT.+ 10 FT.
E ALLEY WAY = R | v B o
1. . +
= |m . v ., 1o _ 150.00 ’ PROPOSED STREET PARKING REQUIREMENTS SEE PARKING COUNT BELOW
| S 41°00°00 ) S L “ S e T AT TS YA o TP SRS PP S SN P N S S T TREES IN SIDEWALK * MAY REQUIRE VARIANCE IF ALLEY PAVING IS INCLUDED
———— e + EXISTING NON-CONFORMITY

[

T R ! . . T e TREEWELLS (TYP)  _____|
___________________________________________________________________ | . . 4 Y Y Y |
..................................... | e e e 5 o e S .
________________ | © © L PARKING COUNT:

<
&S I M ) PROPOSED OFF-STREET PARKING -
| o PROPOSED STREET
_ N - TOTAL OFF-STREET PARKING ON PROPERTY 27 SPACES
L y———p — , ©a -, & PARKING AREA (PLUS 5 NEW ON-STREET)
o8] 9 e - PARKING REQUIRED -
_ 9 S« | " LAMPS (TYPICAL)
», TP S O4 @ CONSHOHOCKEN BOROUGH ORDINANCE (REQUIRES VARIANCE OF SEC. 27-2002)
] 3 - TOTAL REQUIRED FOR 10 UNITS ON 2ND & 3RD FLOORS 10 X 2 SPACES/UNIT = 20 SPACES
PORTION OF EXIS]ING PAYED U ‘.M% O 4 all TOTAL REQUIRED FOR RETAIL SPACE ON GROUND FLOOR 1 SPACE/200 SF (GFA) = 26 SPACES
ALLEY TO BE REMOVED O I 46 SPACES
1 S ITE PARKING DEMAND
A S B SHOPPING CENTER ITE 15 SPACES
= | a MULTIFAMILY (LOW RISE) ITE 12 SPACES
< 27 SPACES

SHARED PARKING DEMAND
WEEKDAY DEMAND 20 SPACES
WEEKEND DEMAND 24 SPACES

0%

sroposen  PROPOSED PAVED PARKING AREA

Do

T
4

= L _____] THEREFORE 27 SPACES(+5) IS SUFFICIENT FOR THE PROJECT
7] mm\%wm%m 27 TOTAL OFF—STREET SPACES PROPOSED PR E e erneeee
O A REFERENCE TRAFFIC REPORT:

, [ INCLUDING 2 HANDICAP SPACES CONCRETE CURB B PREPARED BY DYNAMIC TRAFFIC, NEWTOWN, PA
0'\ I PARKING ASSESSMENT

L~ PROPOSED MIXED-USE DEVELOPMENT

| | 701 FAYETTE STREET
: CONSHOHOCKEN BOROUGH, MONTCO CO, PA
DT#: 3803-99-001TE
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BEFORE THE ZONING HEARING BOARD
OF THE BOROUGH OF CONSHOHOCKEN

IN RE: 701 Fayette Street Zoning Application - ADDENDUM

This Addendum provides supplemental information not able to be typed into the

application form.

CGEM LLC (“CGEM”) proposes to construct a three story shopping center containing first
floor commercial - retail space together with five (5) two (2) bedrooms on the second and third
floors. Applicant proposes to provide twenty-seven (27) off-street parking stalls with an additional
five (5) on-street parking stalls (due to the removal of existing curb cuts for the abandoned gas

station use).

As part of the Application, CGEM seeks several dimensional variances from the Borough’s
Zoning Ordinance (the “Code”).

1.

§27-1303(C) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
that the Building Front setback be the public sidewalk or fifteen feet (15°) from
the curbline of the public street. Applicant proposes to locate the Building at
the existing public sidewalk (believed to be twenty feet (20°) wide). Applicant
believes that it meets the Code requirements, but is asking for an interpretation
in an abundance of caution.

§27-1303(D) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
that the Side Yard Setback for a corner lot be the public sidewalk or fifteen feet
(15°) from the curbline of the public street. Applicant proposes to locate the
Building at the existing sidewalk (believed to be fifteen feet (15°) wide).
Applicant believes that it meets the Code requirements, but is asking for an
interpretation in an abundance of caution.

§27-1303(F) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
a maximum impervious coverage 85% of the lot area. Applicant proposes a
maximum of 88.9% impervious coverage (if an existing paving area in the rear
upper left of the Subject Property remains as an accommodation to the
neighbors that currently use a paved area that encroaches onto the Subject
Property). Applicant believes that it meets the Code requirements, but is asking
for an interpretation in an abundance of caution.

§27-2002 — Off-Street Parking. Applicant seeks a dimensional variance from
the requirements of this section. The Code requires a maximum of forty-six
(46) stalls for the shopping center (26) /residential uses (20). Applicant
proposes to provide twenty-seven (27) off-street stalls, together with five (5)



701 Fayette Street Zoning Addendum

April 16, 2021

new on-street parking stalls due to the removal of existing curb cuts. Applicant
submits concurrently herewith the Shared Parking Analysis of Dynamic Traffic
which comes to the conclusion that the expected parking demand of the
proposed shopping center/residential use is twenty-seven (27) stalls. By
following current shared parking guidelines, Applicant easily meets the “real
world” expected parking demand for the development.



EAST 8TH AVENUE

PARKING COUNT:

PROPOSED OFF-STREET PARKING -
TOTAL OFF-STREET PARKING ON PROPERTY
EXISTING ON-STREET PARKING WITHIN 200" OF PROPERTY -

TOTAL ON-STREET PARKING ALONG FAYETTE STREET
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27 SPACES

30 SPACES

TOTAL ON-STREET PARKING ALONG EAST & WEST 7TH AVENUE 35 SPACES

TOTAL ON-STREET PARKING ALONG HARRY STREET

TOTAL ON-STREET PARKING

EXISTING OFF-STREET PARKING TO POSSIBLY LEASE -

TOTAL OFF-STREET PARKING ON LAUNDROMAT PROPERTY

TOTAL OFF-STREET PARKING ON CVS PROPERTY

TOTAL OFF-STREET PARKING ON SANTANDER PROPERTY

PARKING REQUIRED -

TOTAL REQUIRED FOR 10 UNITS ON 2ND & 3RD FLOORS
TOTAL REQUIRED FOR 4 RETAIL SPACES ON GROUND FLOOR

13 SPACES

78 SPACES

20 SPACES
45 SPACES
48 SPACES

10 X 2 SPACES/UNIT = 20 SPACES
TO BE DETERMINED BASED ON USE
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CVS PHARMACY

ZONING REQUIREMENTS

ZONED "BC" - RESIDENTIAL OFFICE DISTRICT

REQUIRED EXISTING PROVIDED
MINIMUM LOT AREA 2,000 SF 18,000 SF 18,000 SF
MINIMUM LOT WIDTH 25 FT. 150 FT. 150 FT.
MINIMUM FRONT YARD (FAYETTE ST) 15 FT.or BACK WALK ~ 63.94 FT. OFT.*
MINIMUM SIDE YARD 10 FT. 239FT. 10 FT.
MINIMUM SIDE YARD (E.7TH AVE) 15 FT.or BACK WALK 65.15 FT. OFT.*
MINIMUM REAR YARD 20 FT. 21.0FT. 75FT.
MAXIMUM BUILDING HT 40 FT. <40 FT. <40FT.
MAXIMUM BLDG COVER. - % 11.0 % 35.0%
MAXIMUM IMPERV COVER. 85 % 75.0 % 88.9 % W/ ALLEY*
85.0 % W/O ALLEY
PARKING SETBACKS (FROM REAR PROP LINES) 10 FT. OFT.+ 10 FT.
PARKING SETBACKS (FROM SIDE PROP LINES) 5FT. 0FT.+ 5FT.
PARKING SETBACKS (FROM BUILDING) 5FT. OFT.+ 5FT

PARKING REQUIREMENTS SEE PARKING COUNT BELOW
* MAY REQUIRE VARIANCE IF ALLEY PAVING IS INCLUDED
+ EXISTING NON-CONFORMITY

PARKING COUNT:

PROPOSED OFF-STREET PARKING -

TOTAL OFF-STREET PARKING ON PROPERTY 27 SPACES
(PLUS 5 NEW ON-STREET)
PARKING REQUIRED -

CONSHOHOCKEN BOROUGH ORDINANCE (REQUIRES VARIANCE OF SEC. 27-2002)
TOTAL REQUIRED FOR 10 UNITS ON 2ND & 3RD FLOORS 10 X 2 SPACES/UNIT = 20 SPACES
TOTAL REQUIRED FOR RETAIL SPACE ON GROUND FLOOR

46 SPACES
ITE PARKING DEMAND
SHOPPING CENTER ITE 15 SPACES
MULTIFAMILY (LOW RISE) ITE 12 SPACES

27 SPACES
SHARED PARKING DEMAND
WEEKDAY DEMAND 20 SPACES
WEEKEND DEMAND 24 SPACES

THEREFORE 27 SPACES(+5) IS SUFFICIENT FOR THE PROJECT

REFERENCE TRAFFIC REPORT:
PREPARED BY DYNAMIC TRAFFIC, NEWTOWN, PA
PARKING ASSESSMENT
PROPOSED MIXED-USE DEVELOPMENT
701 FAYETTE STREET
CONSHOHOCKEN BOROUGH, MONTCO CO, PA
DT#: 3803-99-001TE

1 SPACE/200 SF (GFA) = 26 SPACES

T 7TH AVENUE
|

W

- —+—FAYETTFE STREET-

SANTANDER

— (48 SPACES)
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Application:

Application is hereby made for: Date Submitted:

EI Special Exception Variance

Date Received:

I:IAppeal of the decision of the zoning officer

DCondiﬁonal Use approval [:I Interpretation of the Zoning Ordinance

l:l Other

Section of the Zoning Ordinance from which relief is requested:
27-1303 - Permitted Use Dimensional Standards; 27-2002 - Off-Street Parking: Shopping Center/Residential Use.

Address of the property, which is the subject of the application:

701 Fayette Street

Applicant’s Name: CGEM LLC, Mun Chung, Member

Address: 6142 Creekside Drive, Flourtown, PA 19031

Phone Number (daytime): 484-344-5429 (thru counsel)

E-inailAddress: msd@ daneklawfirm.com

Applicant is (check one): Legal Owne Equitable Owner|:|; TenanD

Property Owner: CEEMILE

Address: 6142 Creekside Drive, Flourtown, PA 19031

Phone Number: 484-344-5429 (thru counsel)

E-mail Addresst msd@ daneklawfirm.com

Lot Dimensions; _20X15¢ Zoning District: 29




Has there been previous zoning relief requested in connection with this Property?

Yes D N 0 If yes, please describe.

Unaware of any relief for the prior gas station.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Current use is an abandoned gas station.

10.  Please describe the proposed use of the property.

Applicant proposes to construct a three story shopping center containing first floor commercial - retail space

together with five (5) two (2) bedrooms on the second and third floors. The applicant proposes 27 on-site parking
stalls together with five (5) new on-street stalls.

11.  Please describe proposal and improvements to the property in detail.

See architect's renderings submitted herewith.



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

Applicant proposes a substantial shopping center development at 701 Fayette Street. The lot has been a blight
on Fayette Street for several years since the gas station use was abandoned. The proposal provides a necessary -

missing link along Fayette Street to continue the commercial corridor from the lower streets through to the upper
streets.

Likewise, the proposed residential use provides much needed housing for residents that may not necessarily be
ready to purchase.

13.  If a Variance is being requested, please describe the following;:

a. The unique characteristics of the property: ineoxstingialioywayrand unokenad

paper street at the laundrymat cut into the useable space at the site, thereby reducing the overall utilization of

b. How the Zoning Ordinance unreasonably restricts development of the property:

The Ordinance requires 46 stalls. 26 stalls for the shopping center use together with 20 stalls for the
residential uses. Under current engineering guidelines, 27 stalls would only be required. See Dynamic
Traffic Shared Parking Analysis submitted herewith. Thus, the Ordinance as written does not reflect current
professional thinking on the parking demand in the main commercial corridor of a municipality. Likewise, the
existing Ordinance places an unreasonable barrier to development that stands in contrast to the goals of the
Borough's Comprehensive Plan to foster mixed-use development uses and varying housing types for B

c. How the proposal is consistent with the character of the surrounding

neighborhood.
The three story shopping center is consistent with the commercial neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The proposal is the minimum relief needed since the Applicant's proposal meets the minimum number of
parking stalls under a Shared Parking Analysis prepared by Dynamic Traffic. The Proposal could not be less -
since the three story structure maintains the building lines along Fayette Street. Likewise, even if the
Applicant would reduce the footprint or stories, the Project would not have the same street presence or
provide the missing link along the Fayette Street commercial corridor between the lower and upper streets.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the

zoning officer’s decision (attach any written correspondence relating to the
determination).



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

C.

Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

n

o

. Attorney’s Name:

a
b.

Mark S. Danek, Esq.

Address: 1255 Drummers Lane, Suite 105, Wayne, PA 19087

Phone Number; 84-344-5429

Ll Bl msd@ daneklawfirm.com




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Co are true and correct.

App]ica‘f{t
Mark S. Danek, Esq. on behalf of CGEMLLC
Legal Owner

April 16, 2021
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subscribed and sworn to before me this lu day of
A Pr& ,2021 .

Eahet Beont?

Notaryﬁ"ublic /

(Seal)

Commonwealth of Pennsylvania -
ELIZABETH BENTLEY!:! Notary EEETI? -
Chester County
My Commi_ssion Expires July 24, 2022
Commission Number 1338331

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No
0 O
O [
| O
O |
O [

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org



BEFORE THE ZONING HEARING BOARD
OF THE BOROUGH OF CONSHOHOCKEN

IN RE: 701 Fayette Street Zoning Application - ADDENDUM
(As Amended April 26, 2021)

This Addendum provides supplemental information not able to be typed into the

application form.

CGEM LLC (“CGEM”) proposes to construct a three story shopping center containing first
floor commercial - retail space together with five (5) two (2) bedrooms on the second and third
floors. Applicant proposes to provide twenty-seven (27) off-street parking stalls with an additional
five (5) on-street parking stalls (due to the removal of existing curb cuts for the abandoned gas

station use).

As part of the Application, CGEM seeks several dimensional variances from the Borough’s
Zoning Ordinance (the “Code”).

1.

§27-1303(C) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
that the Building Front setback be the public sidewalk or fifteen feet (15°) from
the curbline of the public street. Applicant proposes to locate the Building at
the existing public sidewalk (believed to be twenty feet (20°) wide). Applicant
believes that it meets the Code requirements, but is asking for an interpretation
in an abundance of caution.

§27-1303(D) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
that the Side Yard Setback for a corner lot be the public sidewalk or fifteen feet
(15°) from the curbline of the public street. Applicant proposes to locate the
Building at the existing sidewalk (believed to be fifteen feet (15°) wide).
Applicant believes that it meets the Code requirements, but is asking for an
interpretation in an abundance of caution.

§27-1303(F) — BC District Dimensional Standards. Applicant seeks a
dimensional variance from the requirements of this section. The Code requires
a maximum impervious coverage 85% of the lot area. Applicant proposes a
maximum of 88.9% impervious coverage (if an existing paving area in the rear
upper left of the Subject Property remains as an accommodation to the
neighbors that currently use a paved area that encroaches onto the Subject
Property). Applicant believes that it meets the Code requirements, but is asking
for an interpretation in an abundance of caution.

§27-2002 — Off-Street Parking. Applicant seeks a dimensional variance from
the requirements of this section. The Code requires a maximum of forty-six
(46) stalls for the shopping center (26) /residential uses (20). Applicant



701 Fayette Street Zoning Addendum
April 16, 2021

proposes to provide twenty-seven (27) off-street stalls, together with five (5)
new on-street parking stalls due to the removal of existing curb cuts. Applicant
submits concurrently herewith the Shared Parking Analysis of Dynamic Traffic
which comes to the conclusion that the expected parking demand of the
proposed shopping center/residential use is twenty-seven (27) stalls. By
following current shared parking guidelines, Applicant easily meets the “real
world” expected parking demand for the development.

As part of the Application, CGEM also seeks, in the alternative (or in addition), a Special
Exception pursuant to §27-2006 and §27-2009, which allow the Zoning Hearing Board to reduce
the overall number of off-street parking stalls needed. Thus, the Applicant requests a Special
Exception (at the lower evidentiary threshold) to reduce the number of off-street parking stalls for
the non-residential use down to 21 total stalls from the required 26 stalls for the shopping center
use. And, Applicant requests a variance to further reduce the overall parking to meet the number
of stalls as provided on-site. Applicant asserts that the foregoing is consistent with the Shared
Parking Analysis submitted with the initial Application.
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Prepared by and Return to:

Suburban Philadelphia Abstract, Inc. M%EHCT%%{:T‘E; \{?I’FC%E'}‘%‘JD TSY
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Conshohocken, PA 19423 P03 NAY 20 P k08

610-828-6133 a
MONTGOMERY COUNTY COMMISSIONERS REGISTRY &

File No. 469-556 05-00-03296-00-2 CONSHOHOCKEN
701 FAYETTE ST

UPT # 05-00-03296-00-2 IVENS PROPERTIES 1.C 5$15.00
B037 U052 L 4260 DATE: 05/20/2019 IE

ThIS Indenture, made the 17th day of May, 2019,

Between

IVENS PROPERTIES, LLC, A PENNSYLVANIA LIMITED LIABILITY
COMPANY

(hereinafter called the Grantor), of the one part, and

CGEM,LLC

(hereinafter called the Grantee), of the other part,

Witnesseth, that the said Grantor for and in consideration of the sum of One Million And 00/100
Dollars ($1,000,000.00) lawful money of the United States of America, unto it well and truly paid by the
said Grantee, at or before the sealing and delivery hereof, the receipt whereof is hereby acknowledged,
has granted, bargained and sold, released and confinned, and by these presents does grant, bargain and
sell, release and confirm unto the said Grantes

ALL THAT CERTAIN lot, tract or parcel of land, hereditaments and appurtenances,
situate lying and being in Conshohocken Borough, County of Montgomery,
Commonwealth of Pennsylvania and more particularly bounded and described according
to a survey and plan thereof prepared by Ezra Golub & Associates, Professional
Engineers and Land Surveyors of Levittown, Pennsylvania, dated 4/7/88 and numbered
D-23521501 as follows to wit:

BEGINNING at a point, said point being the intersection of the Northeasterly right-of-
way line of 7" Avenue (80 feet wide) and the Southeasterly right-of-way line of Fayette
Street (100 feet wide), and mnning thence (1) along said right-of-way line of Fayette
Street (100 feet wide) North 41 degrees 00 minutes 00 seconds East a distance of 150 feet
to a P K Nail, thence (2) along the lands now or formerly of Texaco Refining and
Marketing, Inc. South 49 degrees 00 minutes 00 seconds East a distance of 120 feet to a
PK Nail, thence (3) partly along a 20 feet wide pubiic driveway and along land now or
formerly of Carl D. and Rita M. Hamilton South 41 degrees 00 minutes 00 seconds West
a distance of 150 feet to an iron pin, thence (4) along said right-of-way of 7% Avenue (80
feet wide) North 49 degrees 00 minutes 00 seconds West a distance of 120 feet to an iron
pin and first mentioned point and place of beginning.

eCertified copy of recorded # 2019031000 (page 2 of 5)
Montgemery County Recorder of Deeds




05/20/2019 01:19:45 PM DEED BK 6136 PG 01410 MONTCO

CONTAINING 18,000 square feet on 413 acres of land, more or less
LESS AND EXCEPT any deeds, condemnations, takings, or declarations of record.

UNDER AND SUBJECT to agreements, easements, rights of way, covenants, conditions
and restrictions of record.

BEING Parcel No. 05-00-03296-00-2

BEING THE SAME premises which 701 Fayette St. Conshohocken, LLC, a Pennsylvania limited
liability company by indenture bearing date the 14" day of December 2004 and as recorded at Norristown
in the Office for the Recorder of Deeds in and for the County of Montgomery on the 3™ day of March
2005 in Deed Book 5545 page 106! granted and conveyed unto Ivens Properties, LLC, a Pennsylvania
limited liability company in fee.

Together with all and singular the buildings and improvements, ways, streets, alleys, driveways,
passages, waters, water-courses, rights, liberties, privileges, hereditaments and appurtenances, whatsoever
unto the hereby granted premises belonging, or in anywise appertaining, and the reversions and
remainders, rents, issues, and profits thereof; and all the estate, right, title, interest, property, claim and
demand whatsoever of it, the said grantor, as well at law as in equity, of, in and to the same.

To have and to hold the said lot or piece of ground described above, with the buildings and
improvements thereon erected, hereditaments and premises hereby granted, or mentioned and intended so
to be, with the appurtenances, unto the said Grantee, its successors and assigns, to and for the only proper
use and behoof of the said Grantee, its successors and assigns, forever.

And the said Grantor, for itself, its successors and assigns, does, by these presents, covenant, grant and
agree, to and with the said Grantee, its successors and assigns, that it, the said Grantor, and its successors
and assigns, all and singular the hereditaments and premises herein described and granted, or mentioned
and intended so to be, with the appurtenances, unto the said Grantee, its successors and assigns, against it,
the said Grantor, and its successors and assigns, will WARRANT SPECIALLY and defend against the
lawful claims of all persons claiming by, through or under the said Grantor but not otherwise,

In Witness Whereof, the party of the first part has caused its common and corporate seal to be
affixed to these presents by the hand of its Member, and the same to be duly attested by its Member.
Dated the day and year first above written.

eCertified copy of recorded # 2019031000 (page 3 of 5)
Montgomery County Recorder of Deeds
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ATTEST | : IVENS PROPERTIES, LLC, A PENNSYLVANIA
LIMITED LIABILITY COMPANY

By: / \@Z\

am P. Ivens, Member

Karen Ann Ivens, Member

T

By:

[SEAL)

Commonwealth of Pennsylvania )
County of /BT GAMER }
This record was acknowledged before me on _May 17, 2019 by _William P. Ivens as
Member , and by _Karen Ann Ivens as _Member , who represent that they are authorized to act on
behalf of _Ivens Properties, LLC, a Pennsylvania Limited I iability Com .

The precise residence and the complete post office
address of the above-named Grantee is:

‘ . m ot of | ":Bg"“’ o  Sonl
Gy Cecexsive” Derve mm:'fﬁ%?wm .
ALoUC 73,0) ./ god/ L Commission Nirr 1171008
's
On behalf of the Grantee

File No. 469-556

Record and return to:

Suburban Philadelphia Abstract, Inc.
922 West Ridge Pike

Conshohocken, PA 19428

eCertified copy of recorded # 2019031000 (page 4 of 5)
Montgomery County Recorder of Deeds
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BOROUGH COUNCIIL,
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ofﬁce (jﬂ]e BG!'OUgh IZMCTHUQEI‘ James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administrati
g e Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

Persons who wish to become parties to the application must notify the Borough of their intent to ask for party status at
least five (5) days prior to the scheduled hearing by emailing the attached entry of appearance form to
zoning@conshohockenpa.gov. Said persons must be available to participate in the zoning hearing on the scheduled
date and time. It is noted that submitting the attached entry of appearance form does not guarantee that you will be
granted party status. The Zoning Hearing Board decides who may participate in the hearing before it as a party, subject
to Section 908(3) of the Municipalities Planning Code (MPC). The MPC permits party status to any person “affected”
by the application. Having taxpayer status alone is not enough to claim party status; however, a person whose property
or business abuts the property that is the subject of the appeal is affected and should qualify as a party. Ultimately,
the ZHB makes the party status determination after reviewing the request.

1/We \/JT’;(ZL/%’I/ 4 %/‘ ARG L 1H

Request to be granted party status in Application: (Check One)

{{' Applicant: 701 Fayette St.- CGEM, LLC ~ Zoning Variance/Special Exception - Z-2021-09
0  Applicant: 3 Blind Pigs, LLC. - 101 E. 7t Ave. - Zoning Variance - Z-2021-11
0  Applicant: 824 Fayette St. - Kimberly Gider - Special Exception - Z-2021-12

Please print name:

‘ﬁum/ // /%mﬁ@—uﬁ (é/‘a FHETTE 7&9&0)

Please print address:

529 //4>/;///— ST

Copsitatts CKEN. TH- 17925

Please print email:

OHES ERE @ Kol O

Please Sign Below; v » /| B
/ |-/

Please return form via mail or e-mail to the below:
(Entry must be received no later than June 16, 2021)

MAIL:
Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428
EMAIL:zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov




JULIAN V. MIRAGLIA
529 Fayette St.
Conshohocken, PA 19428

24 July 2021

Conshohocken Zoning Hearing Board Members
Richard Barton, Chairman

Greg Scharff

Marlowe Doman

Alan Chmielewski

400 Fayette St.

Conshohocken, PA 19428

RE: 701 Fayette St (CGEM LLC) Variance Request:
Gentlemen,

You were kind enough to grant the applicant a 30-day extension in order find further information
regarding the use of on street parking. | do have standing based on my presence at the June Zoning Board
meeting. Therefore, while he and his counsel pursue that course, | thought it would be appropriate (in
the interest of saving time) that | put into writing the essence of my opposition granting the variance
requested including other information.

Because of the limitations caused by the necessity of Zoom type hearings, | am respectfully requesting
that | am able to read this into the record, before closing the meeting on this issue.

My history and educational background are:

Education: BA 1960 University of Pennsylvania, EMBA Wharton 1967, Law Degree LaSalle Extension
University 1977 {(Business Law), 1978 certified as a Property Manager through the Institute of Real
Management of the National Association of Realtors.

Real Estate History: 1967 Licensed as a PA Real Estate Agent, 1970 Licensed as a PA Real Estate Broker. 1
have appeared as an expert witness, have appraised real estate, and managed the operations of over 2000

apartments and several shopping centers over my 50-year career.

My offices are at 529 Fayette St., Conshohocken, PA and from that office we own and manage a substantiai
real estate portfolio.

Simcerely,

/e,

Julian Miraglia



Zoning Variance Appeal of CGEM, LLC re: 701 Fayette St.

A “variance” may be sought where an applicant can prove that the strict application is or wili create an
“unnecessary hardship” if the variance is not granted. Further, “a variance will not be granted solely
because the petitioner will suffer an economic hardship if he does not receive one”.

1.

The petitioner in this case has requested that he be able to construct a 3-story building containing 10, 2-
bedroom apartments over a “shopping center” space of 5200 sq.ft. requiring in total 46 parking spaces.

On page 19 of the definitions section of the ordinance, SHOPPING CENTER is defined as “A group of
commercial establishments, planned and developed as an integrated architectural and functional unit,
providing convenient on-site parking and controlled common vehicular and pedestrian access”.

By using this designation, the parking requirements are 1 space per 200 sq.ft. of commercial space.
However, the only logical definition of the first-floor space in this instance is RETAIL space under 7500
sq.ft. which requires 1 space per 150 sg.ft.

Therefore, under Section 13 B of the application for the variance for relief as a SHOPPING CENTER is false.
The 26 spaces noted would demonstrate 5200 sq.ft. of RETAIL space requiring 34,66 spaces plus 20 spaces
for residential parking for a total of 54.66 spaces.

Therefore, the application itself is not grounded in the actual language or definitions of the ordinance.
Common sense would clearly indicate that the application should be denied on those issues.

2,

A HARDSHIP must be present to grant a variance. A variance may be sought where an applicant can show
that application of the ordinance, where there are unique and exceptional characteristics of the subject
property, would result in undue hardship to the applicant.

There is no HARDSHIP in this case. If the applicant fowner wishes to construct a building containing 8, 1-
bedroom apartments requiring 12 parking spaces or 6, 2-bedroom apartments requiring 12 parking
spaces, or a combination of the two alternatives plus 3000 sq.ft. of RETAIL space he could easily
accommodate 27 spaces on site and seek the use of 5 new cn-street spaces.

The PA Supreme Court has held....."”a variance will not be granted solely because the petitioner will suffer
an economic hardship if he does not receive one”. This application appears to seek an economic benefit
to the Petitioner.

in closing, the BC zoning district in Conshohocken has served the Borough residents well over the years
and has been modified when better planning is has been studied and presented comprehensively.
Granting the variance requested in this application would diminish the strength and purpose of the zoning
ordinance.



3100 Horizon Drive

Suite 200

King of Prussia, PA 19406
T: 610-277-2402

F: 610-277-7449

WWwWw.pennoni.com

BCONS21013

July 14, 2021

Stephanie Cecco

Borough Manager

Borough of Conshohocken
400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: Parking Assessment Review
701 Fayette Street - Proposed Mixed-Use Development

Dear Ms. Cecco:

We have completed our review of the Parking Assessment for the referenced application, prepared
by Dynamic Traffic, dated April 9, 2021. The proposed development consists of 5,155 square feet
(SF) of retail use, and ten (10) 2-bedroom apartments. As noted in the assessment, the Borough
ordinance (27-2002) requires 1 space per 200 square feet of retail space, and 2 spaces per dwelling
unit (apartment), which equates to a total requirement of 46 off-street spaces. The applicant is
proposing 27 off-street parking spaces. We offer the following comments and information for your
consideration:

1. In the Borough ordinance (27-2002), there is a separate parking requirement for ‘retail stores’
that requires 1 space per 150 SF, which would increase the required parking from 46 off-street
spaces to 54 spaces.

2. The parking assessment should include an appendix of the referenced information from the
Institute of Transportation Engineers (ITE) Parking Generation, 5" Edition, and Urban Land
Institute (ULI), Shared Parking, 3" Edition for the ZHB’s information.

3. Regarding the assessment that was completed, we concur with the use of ITE land use 220 (multi-
family housing, low-rise). Also, without knowing the specific retail tenants at this stage, we
concur that the use of ITE land use 820 (Shopping Center) is the closest available set of data for
comparison. However, we would note that the average size of the Shopping Centers studied by
ITE were significantly larger (174,000 — 313,000 SF). Additionally, beyond the average parking
demand information that was used for the assessment, data is also available regarding the 85%
parking demand for both uses, as well as December versus Non-December parking demand data
for the Shopping Center use. While accommodating December parking demand for retail and
shopping center uses is typically not practical, we do believe it is good practice to consider the
85% parking demand information, which results in a total site demand of 38 parking spaces.

4. The parking assessment should include documentation of actual parking demand on Fayette
Street and 7™ Avenue during both weekday and weekend peak periods.




Ms. Stephanie Cecco July 14, 2021 Page 2
Borough of Conshohocken 400 West Elm Street

The parking assessment should identify whether any areas of reserve parking, other than on-site
or on-street parking, are available for the development.

Regarding the proposed on-street parking, the applicant should evaluate the required corner
sight distance utilizing PennDOT criteria for the intersection of Fayette Street and 7™ Avenue to
ensure that the proposed on-street parking spaces are feasible.

In general, dead-end parking is undesirable for efficient traffic circulation. In the case of
unavoidable dead-end parking lot configurations, adequate area must be provided at the dead-
end for vehicles to turn around in case the lot is full, such that vehicles do not need to travel in
reverse for the entire length of the lot to exit and seek on-street parking.

For information, the Borough is planning to install a flashing warning device at the intersection
of Fayette Street & 7™ Avenue for the existing pedestrian crossing of Fayette Street. If this plan
moves forward, the proposed site design must be coordinated with the planned construction
work at the intersection.

We would welcome a discussion regarding these items with the applicant’s engineer. If you have any
guestions or require additional information, please do not hesitate to contact me.

Very truly yours,

PENNONI ASSOCIATES INC.

[ Sreen . [ oeney

Brian R. Keaveney, PE, PTOE
Transportation Division

CC:

Ray Sokolowski, Executive Director of Operations
George Metz, Chief of Police

Timothy Gunning, Fire Chief and Fire Marshal
Karen MacNair, PE, Borough Engineer

Michael Peters, Esq., Borough Solicitor

Brittany Rogers, Executive Assistant

Eric P. Johnson, PE, Zoning Officer
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ZONING NOTICE
August 16th, 2021, ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2021-15

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing
on August 16th, 2021, at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate
as set forth below.

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of
Conshohocken Zoning Hearing Board and Borough staff/professionals will participate via both video and
audio. (INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the
following request.

PETITIONER: Dryden Court Development, LLC. C/O David J. Brosso
1125 Robin Rd., Gladwyne, PA 19035

PREMISES INVOLVED: 450 Colwell Ln., Conshohocken, PA 19428
Limited Industrial District

OWNER OF RECORD: Dryden Court Development, LLC. C/O David ]. Brosso
1125 Robin Rd., Gladwyne, PA 19035

The applicant is seeking variances from Borough Code Sections §27-1903-B(3)(A) for a reduced front yard
setback and §27-1903-B(11) to permit a building height over 35 feet.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for
party status at least five (5) days prior to the scheduled hearing by emailing the attached entry of
appearance form to zoning@conshohockenpa.gov. Said persons must be available to participate in the
zoning hearing on the scheduled date and time. It is noted that submitting the attached entry of appearance
form does not guarantee that you will be granted party status. The Zoning Hearing Board decides who
may participate in the hearing before it as a party, subject to Section 908(3) of the Municipalities Planning
Code (MPC). The MPC permits party status to any person “affected” by the application. Having taxpayer
status alone is not enough to claim party status; however, a person whose property or business abuts the
property that is the subject of the appeal is affected and should qualify as a party. Ultimately, the ZHB
makes the party status determination after reviewing the request.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS
The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All participants (whether
listening or providing comments) must use this method of audio participation, even those using Go-To-
Meeting to access the video feed. To access audio, please use the below number and access code/ password
information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in
the Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join/ 972846509

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the
application itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to
sign in prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting
has not started. Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written
comments by e-mailing them to Zoning@conshohockenpa.gov. Similarly, during the meeting, you may
submit written comments by e-mailing them to Zoning@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during
the public comment period. Because the actual time of the public comment period is determined by the
pace of the meeting, please submit all comments as soon as possible, whether before or during the meeting.
Written comments shall include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the
above prior to the meeting, please contact the Borough at zoning@conshohockenpa.gov.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z-2021-15.

Applicant: 450 Colwell Ln., Dryden Court Development, LLC. — Variance

Please print name:

Please print address:

Please print email:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than August 11th, 2021)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Applicatiom?wzﬂfg':’ -
Application is hereby made for: Date Submitted:QZM_

Date Received: M
D Special Exception Variance

DAppeal of the decision of the zoning officer

l____!Conditional Use approval |:| Interpretation of the Zoning Ordinance
D Other

Section of the Zoning Ordinance from which relief is requested:
27-1903-B(3)(A} - Front Yard and 27-1903-B(11) Building Height

Address of the property, which is the subject of the application:

450 Colwell Lane, Conshohocken, PA 19428

Applicant’ s Name: Dryden Court Development, LLC c/o David J. Brosso

Address: 1125 Robin Road, Gladwyne, PA 19035

Phone Number (daytime); 910-310-505

E-mail Address: “ipprop@gmail.com

Applicant is (check one): Legal Owner Equitable Owner[:]; Tenant[]

Property Owner: (Same as Applicant)

Address:

Phone Number:

E-mail Address:

380' x 238" = 2 acres

Lot Dimensions: Zoning District: H




10.

11.

Has there been previous zoning relief requested in connection with this Property?

Yes|v/| No| |If yes, please describe.,

Appilication for Conditional Use Approval to permit Multi-Family housing in the LI District is currently pending.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

The Property is improved with a 27,000 s.f. warehouse that is presently vacant. The warehouse was formerly
occupied by American Olean Tile. Access to the Property is from Colwell Lane,

Please describe the proposed use of the property.

Applicant proposes lo redevelop the property as a multi-family development consisting of 48 dwelling units
("Proposed Use"). The Proposed Use is depicted on a plan prepared by Joseph Estock, entitled "Dryden Court -
Sketch G", dated May 12, 2021, last revised May 18, 2021, The Proposed Use would provide access from both
Colwell Lane as well as 5th Avenue, The Proposed Use provides a transition from the adjacent townhomes to the
more industrial areas along Colwell Lane, Providing a new access to 5th Avenue further integrates the

development with the exisiing townhomes while providing superior access particularly in flooding events that may
reqauire the temnararv closure of Colwell Lane.

Please describe proposal and improvements to the property in detail.

Please see attached Plan. The Proposed Use consists of three multi-family buildings totalling 48 dwelling units.



12, Please describe the reasons the Applicant believes that the requested relief should be
granted.

Applicant proposes to provide a new/superior access to the property along 5th Avenue. This access improves
emergency services access and will allow egress to 5th Avenue for the Proposed Development as well as the
adjacent Rumsey Electric property during emergency situations, Additionally, the topography of the property
(slopes) requires particular attention to the design of the Propsoed Use. Further, in order fo iniegrate the
Proposed Use into the existing community, the Proposed Use must he shifted toward 5th Avenue.

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property: Topography and Floodplainfemergency access

b. How the Zoning Ordinance unreasonably restricts development of the property:
The Zoning Ordinance restricts height to 35, In order to integrate the development into the existing

topography while providing access to 5th Avenue, Applicant requires relief to permit a bullding height of 40
faet. Additionally, the Zoning Ordinance requires a front yard of 30'. The property is a corner lot thus requiring

a front yard along both Colwell Lane and 5th Avenue. All development has historically fronted upon Colwell
Lane. The Proposed Use seeks to integrate the developement including pedestrian and vehicular access

along 5th Avenue. To do so, the Proposed Use must be shifted towards 5th Avenue,

c. How the proposal is consistent with the character of the surrounding

neighborhood,

The granting of the r@questé‘d“ relief will allow the project to integrate into the existing townhouses along 5th
Avenue while improving pedestrian and vehicular access.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The proposed front yard of 5' represents the minimum necessary to safely and efficiently achieve the above
described pedestrian and vehicular access. Likewise, the requested deviation from the maximum building
height is the minimum necessary to implement the Proposed Use.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

n/a



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

n/a

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

c. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

A Attorney’s Name: Craig Robert Lewis, Esquire

i i 422
b. Address: 910 Harvest Drive, Suite 200, Blue Bell, PA 19

¢. Phone Number; 510-941-2584

d. E-mail Address: fewis@kaplaw.com




1/ we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the

Borough of C oh{ileﬁ/ue and correct.
v

Applicant ’ C
\

L4

Legal Owner '

G/ p02

1

Date

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

As subscribed and sworn to before me this / ? day of
Tuune 2021, Q;u,,ﬁ hvicd 4 DBresse
A
!
W

g,

Notaty Public

Commonwealth of P J
Kimberiy Ze?e?? !ﬁl)g\t/;rn;af;uhé%?ry Seal
y M_om.gomeryCc:unty
y commission expires May 5, 2022
) Q?&”lisi%”“-mber 11851’{)3
Memiar, Pennsylvania Assacianon o7 Nefafies

(Seal)

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) $28-1092 | Fax: (610) 828- 0920] www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [l
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O O o o 0o
O O O o0 0

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 www conshohockenpa.org



Kaplin|Stewart

Attorneys at Law

Craig R. Lewis

Direct Dial: (610) 941-2584
Direct Fax: (610) 684-2021
Email: rlewis@kaplaw.com
www.kaplaw.com

June 18, 2021

VIA EMAIL AND FEDERAL EXPRESS

Borough of Conshohocken

Attn: Stephanie Cecco, Borough Manager
400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: 450 Colwell Lane - Application to the Zoning Hearing Board
Dryden Court Development, LLC - Multi-family Development Stacked Condos
Our Reference No. 16140.009

Dear Ms. Cecco:

As I believe you know, I represent Dryden Court Development, LLC (*DCD”). As evidenced
by the Deed attached hereto, DCD is the legal owner of the property located at 450 Colwell
Lane, Conshohocken, PA (“Property”). In accordance with the Borough of Conshohocken
Zoning Ordinance (“Zoning Ordinance”) and Borough of Conshohocken Zoning Map the
Property is located in the LI~ Limited Industrial Zoning District,

DCD proposes to develop the Property for modern, multi-family housing (“Proposed Use™). In
accordance with Section 1901-B of the Zoning Ordinance, the Proposed Use is a specifically
permitted use of Property by conditional use. On December 30, 2020, DCD submitted an
application seeking conditional use approval for the Proposed Use (“Conditional Use
Application”). The Borough’s Planning Commission recently recommended approval of the
Conditional Use Application and a hearing thereon is scheduled for Jul 21, 2021.

As was recently discussed with the Borough’s staff and the Planning Commission, the Proposed
Use requires minor dimensional relief from the Zoning Ordinance. Specifically, in order to
provide improved integration of the Proposed Use with the surrounding properties, and to
improve emergency access and circulation, DCD requires relief from the applicable front yard
setback requirement. Additionally, in order to address the topography of the Property, the
Proposed Use requires relief from the applicable maximum building height requirement. As
will be address through testimony and exhibits, these requests for relief are necessitated by the
physical characteristics of the Property, will not be detrimental to the public heaith, safety and/or
welfare, and will improve emergency access to the Proposed Use.

Kaplin Stewart Offices in
Union Meeting Corporate Center Pennsylvania
910 Harvest Drive, P.O. Box 3037 New Jersey

Biue Bell, PA 19422-0765
610-260-6000 tel

7112338v1



Conshohocken Borough
June 18, 2021
Page 2

Therefore, on behalf of DCD I am enclosing herewith and application to the Borough’s Zoning
Hearing Board seeking relief from §§ 27-1903-B(3)(A) and 27-1903-B(11) of the Zoning
Ordinance (“Application”). The Application consists of the following materials:

« Borough of Conshohocken Zoning Application;

« Site Plan prepared by Joseph M. Estock, PE consisting of three (3) sheets; sheet
1 entitled “Sketch Plan G”, dated May 12, 2021, last revised May 18, 2021

e A check in the amount of $500.00 payable to the Borough of Conshohocken
representing the applicable Zoning Hearing Board Application Fee; and

¢ A check in the amount of $1,500.00 payable to the Borough of Conshohocken
representing the applicable Zoning Application Escrow Deposit.

As set forth in the Borough’s “Zoning Application Filing Procedures”, in addition to the above
referenced Deed, I am enclosing an original, signed and notarized Application. 1 am also
enclosing one hardcopy of the Application. Please retain the original for your own purposes.
Plcase timestamp and return the remaining copy for my records. An electronic copy of the
Application will also be delivered to the Borough contemporaneously herewith by electronic
transmission.

Please schedule the Application for consideration by the Borough’s Zoning Hearing Board at its
regularly scheduled July 19, 2021 meeting date. Kindly provide notice of the scheduling of the
hearing and provide copies of all reviews, correspondence and communications generated and/or
received regarding this matter.

If you require anything further or have and questions, please contact me at your convenience.

Best Regards,

N VA
7

Craig R. Lewis

Enclosures
cc (via e-mail w/ enclosures): DJB Properties, LLC

Michael E. Peters, Esqg.
Eric P. Johnson, PE, Zoning Officer

7112338vl



Prepared by:

Spruce Law Group, LLC

1622 Spruce Street
Philadelphia, PA 19103

Attn: Jason R, Sieminski, Esq.

After Recording, Return To:
Land Services USA, Tne.

1835 Market Street, Suite 420
Philadelphia, PA 19103

Attn: Richard Little

Parcel No,:  05-00-00103-00-9
Address: 450 Colwell Lane
Caonshohocken, PA

SPECIAL WARRANTY DEED

This Special Warranty Deed is made on December |5 2020, and is by and between D,
DEODATI & SONS HOLDINGS, LLC, a Pennsylvania limited liability company (hereinafter
called the “Grantor”), to DRYDEN COURT DEVELOPMENT LLC, a Pennsylvania limited
liability company, (hereinafter called the “Grantee™).

WITNESSETH, that the said Grantor, for and in consideration of the sum of Three Million
Three Hundred and Ten Thousand and 00/100 Dollars ($3,310,000.00), lawful money of the
United States of America, and other good and valuable consideration, unto it well and truly paid
by the said Grantee, at or before the sealing and delivery hereof, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, and conveyed, and by these presents does grant,
bargain, sell, and convey unto the said Grantee, its successors and assigns, all of the following
described real estate, situated in the County of Montgomery, Commonwealth of Pennsylvania
known and described as follows: '

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HERETO

TOGETHER WITH all right, title and interest of Grantor in the improvements,
hereditaments, easements and appurtenances thereunto belonging, or in anyway apperiaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all
the estate, right, title, interest, claim or demand whatsoever, either in law or equity, of, in and to
the above described premises (collectively, the “Property™),

TO HAVE AND TO HOLD the Property, unto Grantee, its representatives, successors
and assigns, to and for the only proper use and behalf of Grantee, its representatives, successors
and assigns, forever. And Grantor does covenant, promise and agree, to and with Grantee, its
successors and assigns, by these presents, that Grantor will WARRANT SPECIALLY against all
and every person or persons lawfully claiming the same or any part thereof by, through or under
Grantor, the Property hereby conveyed.



THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO
REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES

OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT,

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOVF, the aforementioned Grantor has hereunto set such Grantor's
hand and seal the day and year first above mentioned.

GRANTOR:

D. DEODATI & SONS HOLDINGS, LLC,
a Pennsylvania limited liability company

By:. ég{ e

Name: Edmund B. Moore, Jr.
Title: Managing Member

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
GO
COUNTY OF {Man { 9 0

On this, the _LZ day of December, 2020, before me, a Notary Public in and for said State
and County, personally appeared Edmund B. Moore, Jr., who acknowledged himself to be the
Managing Member of D, Deodati & Sons Holdings, LLC, a Pennsylvania limited liability
company, and that he as such officer, being authorized to do so, executed the foregoing instrument
in the name of the Grantor for the purposes therein contained.

WITNESS my hand and Notarial Seal the day and year first above written.

Z;UL&)L, /ﬂ . PM/?U/"’\

A

Notary Public
My Commission Expires: -2 /-'}/ / PO2H

- Seal
Commonwealih of Pennsylvania - Notary
Terasa A, Penna, NotaryiPubHc
Montgormery County
My commlssion axplres February 21,2024
Commisslon number 1267688
“Moniher, Bannsyivanis Associalion of Notarles




Certificate of Address

The Tax Billing Address and Owner Mailing Address of the Grantee is:

[ 125 Robin Road
Gladwyne PA 19035

Q\Q

On Behalf oﬁhwe Grantee,
Dryden Court Development LLC




EXHIBIT “A”
LEGAL DESCRIPTION

ALL THAT CERTAIN lot or plece of land, situate in the Borough of Conshohocken, County of Montgomery and
Commonweaith of Pennsylvania, bounded and described according lo a Plan of Subdivision, made for George K.
Heebner, Inc., by Yerkes Associates, Inc., Consulling Engineers and Surveyors, 101 Charles Drive, Bryn Mawr,
PA, dated March 20, 1978 and recorded in Montgomery County in Plan Book A-31 Page 94, as follows, to wit:

BEGINNING at a point or: the Southeast side of Colwell Lane (50 feet wide) marking its intersection with the
Southwest side of the future extension of West 5 Avenue {80 feet wide); thence along the Southwest side of.
propesed extension of West 6% Avenue {80 feet wide) South 49 degrees 0 minutes East 390.48 feel to a point;
thence leaving said side of West 5% Avenue (proposed) and by other land now or late of George K. Heebner, Inc.
Parcel No. 2, the two following courses and distances: (1} South 41 degrees 0 minutes West 238 feet to a point;
and (2) North 49 degrees 0 minutes West 311.02 feet to a point on the Southeast side of Colweil Lane {80 feet
wide) aforementioned; thence along the same the three following courses and dislances: (1) Narth 4 degrees 39
minules East 12.40 feet to a point of curve; (2) on the arc of a circle curving to the right having a radius of 370 feet
the arc distance of 233,02 feet the chord of said curved line having a bearing of North 22 degrees 40 minutes 30
seconds East 22919 feet lo a peint; and (3) North 40 degreas 43 minutes East 10.45 feet to the place of
beginning.

CONTAINING 2 acres, be the same more or less.

BEING known as 450 Colweil Lane,

BEING Tax Parcel #05-00-00103-00-8,

BEING the same premises which D. Deodali & Sons, by Deed dated 2/19/2013 and recorded 3/5/2013 in the

Counly of Montgomery in Deed Book 5865 page 1668, conveyed unto . Deodati & Sons Holdings, LLC, a
Pennsylvania limited liability comypany, in fee.



Kaplin|Stewart

Atlorneys al Law

Craig R. Lewis

Direct Dial: (610) 941-2584
Direct Fax: (610) 684-2021
Email: rlewis@kaplaw.com
www.kaplaw.com

June 18, 2021

VIA EMAIL AND FEDERAL EXPRESS

Borough of Conshohocken

Attn: Stephanie Cecco, Borough Manager
400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: 450 Colwell Lane - Application to the Zoning Hearing Board
Dryden Court Development, LLC - Multi-family Development Stacked Condos
Our Reference No. 16140.009

Dear Ms. Cecco:

As I believe you know, I represent Dryden Court Development, LLC (“DCD”). As evidenced
by the Deed attached hereto, DCD is the legal owner of the property located at 450 Colwell
Lane, Conshohocken, PA (“Property”). In accordance with the Borough of Conshohocken
Zoning Ordinance (“Zoning Ordinance”) and Borough of Conshohocken Zoning Map the
Property is located in the LI- Limited Industrial Zoning District.

DCD proposes to develop the Property for modern, multi-family housing (“Proposed Use”). In
accordance with Section 1901-B of the Zoning Ordinance, the Proposed Use is a specifically
permitted use of Property by conditional use. On December 30, 2020, DCD submitted an
application seeking conditional use approval for the Proposed Use (“Conditional Use
Application”). The Borough’s Planning Commission recently recommended approval of the
Conditional Use Application and a hearing thereon is scheduled for Jul 21, 2021.

As was recently discussed with the Borough’s staff and the Planning Commission, the Proposed
Use requires minor dimensional relief from the Zoning Ordinance. Specifically, in order to
provide improved integration of the Proposed Use with the surrounding properties, and to
improve emergency access and circulation, DCD requires relief from the applicable front yard
setback requirement. Additionally, in order to address the topography of the Property, the
Proposed Use requires relief from the applicable maximum building height requirement. As
will be address through testimony and exhibits, these requests for relief are necessitated by the
physical characteristics of the Property, will not be detrimental to the public health, safety and/or
welfare, and will improve emergency access to the Proposed Use.

Kaplin Stewart Offices in
Union Meeting Corporate Center Pennsylvania
910 Harvest Drive, P.O. Box 3037 New Jersey
Blue Bell, PA 19422-0765

610-260-6000 tel

7112338v1



Conshohocken Borough
June 18, 2021
Page 2

Therefore, on behalf of DCD I am enclosing herewith and application to the Borough’s Zoning
Hearing Board seeking relief from §§ 27-1903-B(3)(A) and 27-1903-B(11) of the Zoning
Ordinance (“Application”). The Application consists of the following materials:

e Borough of Conshohocken Zoning Application;

e Site Plan prepared by Joseph M. Estock, PE consisting of three (3) sheets; sheet
1 entitled “Sketch Plan G”, dated May 12, 2021, last revised May 18, 2021

e A check in the amount of $500.00 payable to the Borough of Conshohocken
representing the applicable Zoning Hearing Board Application Fee; and

e A check in the amount of $1,500.00 payable to the Borough of Conshohocken
representing the applicable Zoning Application Escrow Deposit.

As set forth in the Borough’s “Zoning Application Filing Procedures”, in addition to the above
referenced Deed, I am enclosing an original, signed and notarized Application. I am also
enclosing one hardcopy of the Application. Please retain the original for your own purposes.
Please timestamp and return the remaining copy for my records. An electronic copy of the
Application will also be delivered to the Borough contemporaneously herewith by electronic
transmission.

Please schedule the Application for consideration by the Borough’s Zoning Hearing Board at its
regularly scheduled July 19, 2021 meeting date. Kindly provide notice of the scheduling of the
hearing and provide copies of all reviews, correspondence and communications generated and/or
received regarding this matter.

If you require anything further or have and questions, please contact me at your convenience.

Best Regards,

A |
r //(' L/f— ——."
4
Craig R. Lewis

Enclosures
cc (via e-mail w/ enclosures): DJB Properties, LLC

Michael E. Peters, Esq.
Eric P. Johnson, PE, Zoning Officer

7112338v1



Prepared by:
Spruce Law Group, LLC

1622 Spruce Street
Philadelphia, PA 19103
Attn: Jason R. Sieminski, Esq.

After Recording, Return To:
Land Services USA, Inc.

1835 Market Street, Suite 420
Philadelphia, PA 19103

Attn: Richard Little

Parcel No.:  05-00-00103-00-9
Address: 450 Colwell Lane
Conshohocken, PA

SPECIAL WARRANTY DEED

This Special Warranty Deed is made on December I+ 2020, and is by and between D.
DEODATI & SONS HOLDINGS, LL.C, a Pennsylvania limited liability company (hereinafter
called the “Grantor™), to DRYDEN COURT DEVELOPMENT LILC, a Pennsylvania limited
liability company, (hereinafter called the “Grantee”).

WITNESSETH, that the said Grantor, for and in consideration of the sum of Three Million
Three Hundred and Ten Thousand and 00/100 Dollars ($3,310,000.00), lawful money of the
United States of America, and other good and valuable consideration, unto it well and truly paid
by the said Grantee, at or before the sealing and delivery hereof, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, and conveyed, and by these presents does grant,
bargain, sell, and convey unto the said Grantee, its successors and assigns, all of the following
described real estate, situated in the County of Montgomery, Commonwealth of Pennsylvania
known and described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HERETO

TOGETHER WITH all right, title and interest of Grantor in the improvements,
hereditaments, easements and appurtenances thereunto belonging, or in anyway appertaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all
the estate, right, title, interest, claim or demand whatsoever, either in law or equity, of, in and to
the above described premises (collectively, the “Property™),

TO HAVE AND TO HOLD the Property, unto Grantee, its representatives, successors
and assigns, to and for the only proper use and behalf of Grantee, its representatives, successors
and assigns, forever, And Grantor does covenant, promise and agree, to and with Grantee, its
successors and assigns, by these presents, that Grantor will WARRANT SPECIALLY against all
and every person or persons lawfully claiming the same or any part thereof by, through or under
Grantor, the Property hereby conveyed.



THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSKFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO
REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.

[SIGNATURE PAGE FOLLOWS|



IN WITNESS WHEREOF, the aforementioned Grantor has hereunto set such Grantor's
hand and seal the day and year first above mentioned.

GRANTOR:

D. DEODATI & SONS HOLDINGS, LLC,
a Pennsylvania limited liability company

By: /j T~

Name: Edmund B. Moore, Jr.
Title: Managing Member

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF tgomean
Mantgomery

On this, the I_? day of December, 2020, before me, a Notary Public in and for said State
and County, personally appeared Edmund B. Moore, Jr., who acknowledged himself to be the
Managing Member of D. Deodati & Sons Holdings, LLC, a Pennsylvania limited liability
company, and that he as such officer, being authorized to do so, executed the foregoing instrument
in the name of the Grantor for the purposes therein contained.

WITNESS my hand and Notarial Seal the day and year first above written.

Notary Public
My Commission Expires: -2 /-':1/ / .»}z?;,ll-f

|
mmonwealth of Pennsgylvania - Notary Sea
e TerasaA. Penna, Notary Public
Meonigomaery County
My commission explres February 21, 2024
Commission number 1267598 .
Meampar, Pennsylvania Agsociation of Notaries




Certificate of Address

The Tax Billing Address and Owner Mailing Address of the Grantee is:

1125 Robin Road

On Behalf o;[:‘fhe Grantee,
Dryden Court Development LLC



EXHIBIT “A”

LEGAL DESCRIPTION

ALL THAT CERTAIN lot or piece of land, situate in the Borough of Conshohocken, County of Montgomery and
Commonwealth of Pennsyivania, bounded and described according to a Plan of Subdivision, made for George K.
Heebner, Inc., by Yerkes Associates, inc., Consulting Engineers and Surveyors, 101 Chartes Drive, Bryn Mawr,
PA, dated March 20, 1978 and recorded in Montgomery County in Plan Book A-31 Page 94, as follows, to wit:

BEGINNING at a point on the Southeast side of Colwell Lane (60 feet wide) marking its intersection with the
Southwest side of the fulure extension of West 5° Avenue (80 feet wide); thence along the Southwest side of
proposed extension of West 5% Avenue {80 feet wide) South 49 degrees 0 minutes East 390.48 feet to a poini;
thence leaving said side of West 5 Avenue (proposed) and by other land now or late of George K. Heebner, inc.
Parcel No. 2, the two following courses and distances: (1) South 41 degrees 0 minutes West 238 feet to a point;
and {2} North 49 degrees 0 minutes West 311.02 feet to a point on the Southeast side of Colwell Lane (B0 feet
wide) aforementioned; thence along the same the three following courses and distances: (1) North 4 degrees 38
minutes East 12.40 feet to a point of curve; {(2) an the arc of a circle curving to the right having a radius of 370 feet
the arc distance of 233.02 feet the chord of said curved line having a bearing of North 22 degrees 40 minutes 30
seconds East 229 19 feet to a point; and (3) North 40 degrees 43 minutes East 10.45 feet to the place of
beginning.

CONTAINING 2 acres, be the same more or less.

BEING known as 450 Colwell Lane.

BEING Tax Parce! #05-00-00103-00-8.

BEING the same premises which D. Deodali & Sons, by Deed dated 2/19/20'13 and recorded 3/5/2013 in the

County of Montgomery in Deed Book 5865 page 1668, conveyed unto D. Decdati & Sons Holdings, LLC, a
Pennsylvania limited liability company, in fee.



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Application:

Application is hereby made for: BateSubvitted:

Date Received:
D Special Exception Variance :

l:IAppeal of the decision of the zoning officer

l:IConditional Use approval D Interpretation of the Zoning Ordinance
D Other

Section of the Zoning Ordinance from which relief is requested:
27-1903-B(3)(A) - Front Yard and 27-1903-B(11) Building Height

Address of the property, which is the subject of the application:

450 Colwell Lane, Conshohocken, PA 19428

Applicant’s Name: Dryden Court Development, LLC c/o David J. Brosso

Address: 1125 Robin Road, Gladwyne, PA 19035

Phone Number (daytime): 610-310-5055

E-mail Address: ¢ibprop@gmail.com

Applicant is (check one): Legal Owner Equitable OwnerI:l; TenanD

Property Ewnier: (Same as Applicant)

Address:

Phone Number:

E-mail Address:

Lot Dimensions: HSC e 200 =2 apes

Zoning District: .




10.

11.

Has there been previous zoning relief requested in connection with this Property?

Yes No :' If yes, please describe.

Application for Conditional Use Approval to permit Multi-Family housing in the LI District is currently pending.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

The Property is improved with a 27,000 s.f. warehouse that is presently vacant. The warehouse was formerly
occupied by American Olean Tile. Access to the Property is from Colwell Lane.

Please describe the proposed use of the property.

Applicant proposes to redevelop the property as a multi-family development consisting of 48 dwelling units
("Proposed Use"). The Proposed Use is depicted on a plan prepared by Joseph Estock, entitled "Dryden Court -
Sketch G", dated May 12, 2021, last revised May 18, 2021. The Proposed Use would provide access from both
Colwell Lane as well as 5th Avenue. The Proposed Use provides a transition from the adjacent townhomes to the
more industrial areas along Colwell Lane. Providing a new access to 5th Avenue further integrates the

development with the exisitng townhomes while providing superior access particularly in flooding events that may
reattire the temnorarv closure of Colwell Lane.

Please describe proposal and improvements to the property in detail.

Please see attached Plan. The Proposed Use consists of three multi-family buildings totalling 48 dwelling units.



12 Please describe the reasons the Applicant believes that the requested relief should be
granted.

Applicant proposes to provide a new/superior access to the property along b5th Avenue. This access improves
emergency services access and will allow egress to 5th Avenue for the Proposed Development as well as the
adjacent Rumsey Electric property during emergency situations. Additionally, the topography of the property
(slopes) requires particular attention to the design of the Propsoed Use. Further, in order to integrate the
Proposed Use into the existing community, the Proposed Use must be shifted toward 5th Avenue.

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property; | °P°draphy and Floodplainfemergency access

b. How the Zoning Ordinance unreasonably restricts development of the property:
The Zoning Ordinance restricts height to 35'. In order to integrate the development into the existing

topography while providing access to 5th Avenue, Applicant requires relief to permit a building height of 40
feet. Additionally, the Zonihg Ordinance requires a front yard of 30". The property is a corner lot thus requiring

a front yard along both Colwell Lane and 5th Avenue. All development has historically fronted upon Colwell
Lane. The Proposed Use seeks to integrate the developement including pedestrian and vehicular access

along 5th Avenue. To do so, the Proposed Use must be shifted towards 5th Avenue.

c. How the proposal is consistent with the character of the surrounding

neighborhood.

The granting of the requested relief will allow the project to integrate into the existing townhouses along 5th
Avenue while improving pedestrian and vehicular access.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The proposed front yard of 5' represents the minimum necessary to safely and efficiently achieve the above
described pedestrian and vehicular access. Likewise, the requested deviation from the maximum building
height is the minimum necessary to implement the Proposed Use.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

n/a



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

n/a

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

c. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

) Attorney's Niaties: Craig Robert Lewis, Esquire

a
i i Bell, P
b. Address: 910 Harvest Drive, Suite 200, Blue Bell, PA 19422

Phone Number; °10-941-2584 B

E-majil Addrass: rlewis@kaplaw.com

@

2




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the

Borough o M tkme and correct.
]
Apphcan;ﬁM/) (
174 \ v

Legal Owner Q //7 /%o?//

Date

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

As subscribed and sworn to before me this

//.
Oyre 2021, Ew) Towvid 4 Brossoe
U

Notary Public \

Comn mnwea th of Penns
y!vami I\' t
Kimberly ' Zera, Not; ary Pubcl)lca’y Sed]
7 Montgomery( ~ounty
yCcommms:on expires May 5, 2022
omm:sc:onrum 2
Member, Perinsyivaiia o e

sninsylvania Association af Neitafiog

(Seal)

400 Fayette Stre_eZSuite 200 | Conshohocken, PA 19428 | Phone:(_Gl 0) 828-1092 | Fax: (610) 8ZST'EOFVTVW.CO‘IlS_h_Ol'l-(;Ci(e_r-ll::,Ol'g



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O o o o o
0O o o o o

DATE OF ORDER:

400 Fayette Strect, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 8281092 | Fax: (610) 828 0920 | www.conshohockenpa.org



LEE
X008 07314

geooe

‘ON F714

1eoe Avw cr
31va

-7

'ON_"IHS

.02

[
~

ENI&N

W02 %90753Wydas0(gao

 / .
6G86-¢96 (019) xed - GEOE-GI2 (019 7"/
LQ0y2-90v61 Yd 'e18snud JO BUTY
PEOY U0SJAPUAH YIN0S GGE C/

SJoAandng puel § SJaaurbuj Bur)[nsuoy

MJ01S3 "W Hd3sor

. A8 034Yd3Hd

8, NVId HIOLFXNS

S 3JT7LIL 9NIMYHO

(0HO8 N3YDOHDHSNQQ) EEG12520202
(dML HLNOWATd) 2€GT2G20202 :*ON_1VIHIS

0202-80-60
(9££7-2¥c-008-F) NOTLVIIJILON 11v3 3NO-966F 40 L8F 1OV 'vd

S3IILITILN ONNDYOHIANN

3Lva

oy 0e 0

e e =™ ™ ]

3NV TT73IMT00 058

LHN0O NIUOAHU

VINVATASNNI] — ALNNOD AHIWOILINOW - HINOHOE NINIOHOHSNOI

© 37111 193r04d

"ON NOISIA3Y

(88-0AVN_ WN1vQ)
S3JHN0S3H 9NIddVW HYOT1 SS33JV
V1vQ VILVdS VINVATASNNId WOHd4 031107d SHNOLINOI

‘AHdYd90d01

Sd 22t TvioL
Sd 92 =S717V1S_03"VHS
Sd 8¢ =S§1IV1S 31VAIHd
Sd 8v =ST1V1S 39VHVO
‘ONINHYd
4S +002'1 (NIW) 4S 007 ‘T SWO0HO38 €
4S +000 'T (NIW) 4S 006 SWO0HO38 ¢
3NON (NIW) 45 00Z Wooda3g 1-o0
3Z1S L1INN
14 G61°69 (NIW) 14 O NOILVHVd3S 9N1OTING
14 01 (NIW) 14 OF MIVEL3IS AVMIAIHA TYNHIINI
9078 40 HY3H 9078_40 dv3d NOILV3J0T ININHVd
14 0E (NIW) 14 OF MIVE13S ININHYd
14 GE (XVW) 14 GE 1HII3H INIOTING
% 9L W) % 08 39YH3A00 SNOIAHIdWI
% 62 (XVW) % O 39VH3A00 9NIO1ING
14 02 (NIW) 14 OF advA 301IS
14 €L W) 14 0E aHVA HY3H
146 (NIW) 14 OE QHvA INOHd
SYIVE13S
S3HJIv 0’2 (NIW) 3d0V 0°F V3HY 13Jvdl
ov/na ve (XVW) 2v/na €€ ALISN3O
030IA0Hd 03d1n03d SIN3IW3IHINO3Y

ONISNOH ATIWVAILTINN NY300W :3SN

10IH1SIA AVIH3A0 TVIIN3AIS3Y

HOYY3S3H/10THISIA WIHLISNANI Q3LIWIT .I70.

*¥YLlvd ONINOZ

110141810

SLINN 9NITT3INQ 8Y
S§34OV 0000°2

8991 9d S98S X008 0330
6-00-£0700-00-S0 NdL

T LINN 82 Y2078 dViW XVL
ANV T13MT00 0SY

a1314
v3dv 107

S3ISIN3dd

(17137) GGOG-0TE-0T9
GEO6T Vd ‘INAMOYTI9

377 "IN3WdOT3A30 16N0J N3AAHA 1LNVOI1dd¥/HINMO

viva 3LIs

SAVMY1YM/SOVd
3134IN0D 03S0d0Hd

ONIOTING 03S0d0Hd

‘03 ‘IN3A ‘3IATVA ONILSIX3 o
310d ALITILN dan &
3NIT8YNI 03S0dOHd
3NITBEND INILSIX3
3TOHNVAW 03S0d0Hd
3TOHNYW ONILSIX3
3NIT SY9 03S0d0Hd 9
3NIT 3NOHd3T3L 03S0d0Hd 1
3NIT DIHLI313 03S0d0Hd 3
S
M

3NIT Y3M3S "NVS 03S0dOdd
3NIT H3LYM 03SOdOHd
13NI/H3MIS WHOLS 03S0d0Hd
13INI/H3M3S WHOLS INILSIX3
3NIT DIHLO313 INILSIX3
3NIT SV ONILSIX3

3NIT 3NOHd3T3L ONILSIX3
3NIT H3MIS 'NVS INILSIX3
3NIT H3LVM INILSIX3
HNOLNOD 03S0d0Hd

HNOLNOD ONILSIX3

M0t 03dIN03Y
“MT0°H Y9I
3NIT ALH3dOHd
AHYONNOE LOVHL
INITHIINGD

SLN3W3SY3

SB9B6902 ON o7 OaLLTAuTs
2030 oA 1 307 Lo

o002 = T

: JIvos

O

G
# v __E.W_MM_JVA N LIRS

| IV

3 . |[ AL
S5 |
Wb\

<.

Ll
>
H
o
0O
ES

05

oe=.71 37VIS JIHdVHO .Qr\DQ \A“Nmmm \A%WEDQ U\\Z
SNOISIAIY 3Lva
1334 G 38 OL YavBL3S A4 Q30IAOHD 3HL 3SIAM | 52-L7-50 6urprrng
NV1d OL INVEOAM 361 ONLISIX3 0OV | 72-85-50 9IH19373 AFSWNH
buristx3
. N439 °00 "00 "W ALIWHOANOONON
— e — ONIISDX3 ¢ — ,
b b y o
utlyJed| Burjsrxy @ {gasadoua) ; e
H3Le0 N 5
i ae ot w NIVA3H |0L) @ p
. O ° burpyued |burillsrx3 Uu
S e 2 (- 8
‘duoy firesy o
Aaswn : g
H 4/N «© I | &
@ (dAL-158) INIT ¥ovEL3s ONIOTIng )
N 2
2

N ) \ o
| % e : ,
| | ' : |
| i 1 : ; L \
\\ H000 INOHA | HDOO INOM4 | HOOO  INOMJ | 00O INoHd | H00 INodd | HODD INOHA | HO00O INOHA | Ho0O Lok 4
T - UKL U ARy L 3903 LVIN LNIMVS
N\grgprsnvaa Smipeieints ST
e ) -
du3yaery \\ M | \ﬁ\r\\yfﬂ/\f\ F—o ==
\\\\\\\\\\\\\\\ ra s fux Wesnliomsdon eiceugvoniin o e cEvoid | {Eiend TR Dbyt Sbe o aruste el sl et I | TPl = o
P _— o k\ — Sy B UE%\ 5 W\Aﬁ/ “] "‘ \r ﬂ.— v ///\WM/ W
uvo " vvo | wve | wuva ME.;EW« m&\ﬂzé .,ww,\u/vbWa Hvo \_riu uve | uve \Wﬁ \_T%c s WT
. O I 2V A AL AT TN 2577 7V = g % mL1 7k 777 g
N T | o T o M 1 e A o ) 7 e s
F Ul et b (a———r= T
/// Tumm | %330 IlF 330 | 930 | 330 | g |1 330 | 930 | 330 | “ g m\m. "
N J PR JR J JR R 1 e Y S JR R | A
\ [ — B %030 st
N 5 ! 8] 0
N\ | 7 T =
- v =Tk
N ) .
B\ \ 7 9. IANIHA |y ; “
TITTT T 77777 \ ,
/w /W 4 Burprrng Burisrx3 _,
v T
) ) V, -+ I
LN QF vl | ,
EESESRE R A O I O G N IS ! I S ECTEY | Y N S A ,
0] Q | oo % o 6 I |
& &‘M \ O/M 930 | a0 ] | 30 | Pl =1a | 930 djao ||| 30 | Pl =1a | |
a S /| | ,
Q X |
£ Wﬁ /m/ |7 1 ee|ee 1 WE|SE 1 SE(L€ | BE(6E | Ov|Wv | ev|ev | wr|Gv | o “ ,,
3 ot 17 ) " uve | uve “ E_W avo “ wo | wvo | wvo | wvo _ avo | wve # uvg | wve “ wvo | wvo " wvo | 1 |
oS N o i ! _ ! ! b 7ol
2 Q= \ N il PSRN PR VTN Sty B TR oY H G ST Lol SRR KRR { SR e i | .
- Q- PRI Ry Lo R A GETRERS ISR - (@)
“ ©c \ N EYREE] | i
® _.T > N \ V Iny O
z E | SN 7 S o §a || 2
w ﬁ/m \ // N t ANV b |
<0 \ // A\ A ) i (dAL) .22 NP =
\ \ Hobd :v_m 4000 LNOWS g\.oan INob4 | H00a iNoud »ovi8 KE e o fMW ﬁ
\ \ Nier:= Lo = QYT ) VIO o ~ g
. v TR — ] | _— @ ] 7—/
) oy ~ —— o ] @l = 8.1
~ 4 = S ~— I x -
\ | ~J 670581 N - e wue  3.00.00.605 g T
\ ) ] B gl i i _ N 5 ——— 31 ABNOSTA — ~ 1., TV
\ / T e S Beeh T s i AR oo 2z
L J N e == e m
== — — - = =
s— IR / s s
| S S \ // I7 :auoz | @
- T e / s
] . i b
ol . S\ \
s %,E_ S INNTFAY HIHIH M i N ,,,
El - 3 3 El 3 . ] X |
\\\\ ) - 7/ B - B — ‘,,,J — ]
w % 1 ® S
™~ (%) s < |
Py \\\\ E ,,,,
_—————s_—r - - - — e T e - - = - —— = = — l,,r 7




MAYOR
Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN e
Offc of h Brogh Manage
MEMORANDUM B
Date: August 5, 2021
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, PE, Zoning Officer
Re: 450 Colwell Lane - Zoning Variance Determination

History of the Site:

450 Colwell Lane is a 2-acre property located at the corner of Colwell Lane and W. 5% Avenue and is
currently developed with a one-story warehouse building and parking lot. The property is bordered to
the south by the Rumsey Electric Company property. A 50-foot-wide access easement exist along the
southern edge of the 450 Colwell Lane property to provide access to the front parking lot and the rear of
the Rumsey Electric property. 450 Colwell Lane is located in the LI - Limited Industrial zoning district
and the southwest corner of the property is located in the Floodplain Conservation District.

The applicant, Dryden Court Development, LLC, submitted an application for a Conditional Use in
accordance with §27-1901-B of the Conshohocken Zoning Ordinance to permit a multifamily residential
development utilizing the Residential Overlay District prior to the repeal of the overlay. Conditional use
approval was granted by Borough Council on August 4, 2021 for the proposed forty-eight (48) unit
multifamily residential development consisting of three (3) buildings with one residential units stacked
on top of one other residential unit. Each unit would share an exterior access with one other unit. The
building facing Colwell Lane would contain ten (10) units, the building facing W. 5t» Avenue would
contain twenty (20) units, and the building interior to the site would contain eighteen (18) units. The
applicant is proposing one garage parking space and one parking space located in front of the garage for
each unit. The existing parking along the southern property line is proposed to remain for additional
parking.

Current Request:
In connection with the proposed development, the applicant is seeking a variance from §27-1903-B.3.A

to permit a front yard setback of 5 feet along the W. 5t Ave frontage whereas 30 feet is required; and a
variance from §27-1903-B.11 to permit a building height of 40 feet, whereas 35 feet is permitted.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



August 5, 2021 Page 2
Stephanie Cecco, Borough Manager 450 Colwell Ln - Variance Determination

Zoning Determination:

Per §27-1903-B.3.A, the minimum required front yard setback is 30 feet measured from the property line.
The proposed dwellings along W. 5t Ave are setback 5 feet from the property line. The applicant has
indicated the reduced setback would better conform to the existing site topography and provide an
improved street frontage. A variance would be required for the reduced front yard setback.

Per §27-1903-B.11, the maximum permitted building height is 35 feet, unless otherwise permitted by
Conshohocken Borough Council. The request for a building height in excess of 35 feet was not received
until after the Residential Overlay District was repealed by Borough Council; therefore, the request for a
40-foot building height will require a variance granted by the Zoning Hearing Board.
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Prepared by:
Spruce Law Group, LLC

1622 Spruce Street
Philadelphia, PA 19103
Attn: Jason R. Sieminski, Esq.

After Recording, Return To:
Land Services USA, Inc.

1835 Market Street, Suite 420
Philadelphia, PA 19103

Attn: Richard Little

Parcel No.:  05-00-00103-00-9
Address: 450 Colwell Lane
Conshohocken, PA

SPECIAL WARRANTY DEED

This Special Warranty Deed is made on December I+ 2020, and is by and between D.
DEODATI & SONS HOLDINGS, LL.C, a Pennsylvania limited liability company (hereinafter
called the “Grantor™), to DRYDEN COURT DEVELOPMENT LILC, a Pennsylvania limited
liability company, (hereinafter called the “Grantee”).

WITNESSETH, that the said Grantor, for and in consideration of the sum of Three Million
Three Hundred and Ten Thousand and 00/100 Dollars ($3,310,000.00), lawful money of the
United States of America, and other good and valuable consideration, unto it well and truly paid
by the said Grantee, at or before the sealing and delivery hereof, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, and conveyed, and by these presents does grant,
bargain, sell, and convey unto the said Grantee, its successors and assigns, all of the following
described real estate, situated in the County of Montgomery, Commonwealth of Pennsylvania
known and described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HERETO

TOGETHER WITH all right, title and interest of Grantor in the improvements,
hereditaments, easements and appurtenances thereunto belonging, or in anyway appertaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all
the estate, right, title, interest, claim or demand whatsoever, either in law or equity, of, in and to
the above described premises (collectively, the “Property™),

TO HAVE AND TO HOLD the Property, unto Grantee, its representatives, successors
and assigns, to and for the only proper use and behalf of Grantee, its representatives, successors
and assigns, forever, And Grantor does covenant, promise and agree, to and with Grantee, its
successors and assigns, by these presents, that Grantor will WARRANT SPECIALLY against all
and every person or persons lawfully claiming the same or any part thereof by, through or under
Grantor, the Property hereby conveyed.



THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSKFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO
REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.

[SIGNATURE PAGE FOLLOWS|



IN WITNESS WHEREOF, the aforementioned Grantor has hereunto set such Grantor's
hand and seal the day and year first above mentioned.

GRANTOR:

D. DEODATI & SONS HOLDINGS, LLC,
a Pennsylvania limited liability company

By: /j T~

Name: Edmund B. Moore, Jr.
Title: Managing Member

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF tgomean
Mantgomery

On this, the I_? day of December, 2020, before me, a Notary Public in and for said State
and County, personally appeared Edmund B. Moore, Jr., who acknowledged himself to be the
Managing Member of D. Deodati & Sons Holdings, LLC, a Pennsylvania limited liability
company, and that he as such officer, being authorized to do so, executed the foregoing instrument
in the name of the Grantor for the purposes therein contained.

WITNESS my hand and Notarial Seal the day and year first above written.

Notary Public
My Commission Expires: -2 /-':1/ / .»}z?;,ll-f

|
mmonwealth of Pennsgylvania - Notary Sea
e TerasaA. Penna, Notary Public
Meonigomaery County
My commission explres February 21, 2024
Commission number 1267598 .
Meampar, Pennsylvania Agsociation of Notaries




Certificate of Address

The Tax Billing Address and Owner Mailing Address of the Grantee is:

1125 Robin Road

On Behalf o;[:‘fhe Grantee,
Dryden Court Development LLC



EXHIBIT “A”

LEGAL DESCRIPTION

ALL THAT CERTAIN lot or piece of land, situate in the Borough of Conshohocken, County of Montgomery and
Commonwealth of Pennsyivania, bounded and described according to a Plan of Subdivision, made for George K.
Heebner, Inc., by Yerkes Associates, inc., Consulting Engineers and Surveyors, 101 Chartes Drive, Bryn Mawr,
PA, dated March 20, 1978 and recorded in Montgomery County in Plan Book A-31 Page 94, as follows, to wit:

BEGINNING at a point on the Southeast side of Colwell Lane (60 feet wide) marking its intersection with the
Southwest side of the fulure extension of West 5° Avenue (80 feet wide); thence along the Southwest side of
proposed extension of West 5% Avenue {80 feet wide) South 49 degrees 0 minutes East 390.48 feet to a poini;
thence leaving said side of West 5 Avenue (proposed) and by other land now or late of George K. Heebner, inc.
Parcel No. 2, the two following courses and distances: (1) South 41 degrees 0 minutes West 238 feet to a point;
and {2} North 49 degrees 0 minutes West 311.02 feet to a point on the Southeast side of Colwell Lane (B0 feet
wide) aforementioned; thence along the same the three following courses and distances: (1) North 4 degrees 38
minutes East 12.40 feet to a point of curve; {(2) an the arc of a circle curving to the right having a radius of 370 feet
the arc distance of 233.02 feet the chord of said curved line having a bearing of North 22 degrees 40 minutes 30
seconds East 229 19 feet to a point; and (3) North 40 degrees 43 minutes East 10.45 feet to the place of
beginning.

CONTAINING 2 acres, be the same more or less.

BEING known as 450 Colwell Lane.

BEING Tax Parce! #05-00-00103-00-8.

BEING the same premises which D. Deodali & Sons, by Deed dated 2/19/20'13 and recorded 3/5/2013 in the

County of Montgomery in Deed Book 5865 page 1668, conveyed unto D. Decdati & Sons Holdings, LLC, a
Pennsylvania limited liability company, in fee.



Kaplin|Stewart

Atlorneys al Law

Craig R. Lewis

Direct Dial: (610) 941-2584
Direct Fax: (610) 684-2021
Email: rlewis@kaplaw.com
www.kaplaw.com

June 18, 2021

VIA EMAIL AND FEDERAL EXPRESS

Borough of Conshohocken

Attn: Stephanie Cecco, Borough Manager
400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: 450 Colwell Lane - Application to the Zoning Hearing Board
Dryden Court Development, LLC - Multi-family Development Stacked Condos
Our Reference No. 16140.009

Dear Ms. Cecco:

As I believe you know, I represent Dryden Court Development, LLC (“DCD”). As evidenced
by the Deed attached hereto, DCD is the legal owner of the property located at 450 Colwell
Lane, Conshohocken, PA (“Property”). In accordance with the Borough of Conshohocken
Zoning Ordinance (“Zoning Ordinance”) and Borough of Conshohocken Zoning Map the
Property is located in the LI- Limited Industrial Zoning District.

DCD proposes to develop the Property for modern, multi-family housing (“Proposed Use”). In
accordance with Section 1901-B of the Zoning Ordinance, the Proposed Use is a specifically
permitted use of Property by conditional use. On December 30, 2020, DCD submitted an
application seeking conditional use approval for the Proposed Use (“Conditional Use
Application”). The Borough’s Planning Commission recently recommended approval of the
Conditional Use Application and a hearing thereon is scheduled for Jul 21, 2021.

As was recently discussed with the Borough’s staff and the Planning Commission, the Proposed
Use requires minor dimensional relief from the Zoning Ordinance. Specifically, in order to
provide improved integration of the Proposed Use with the surrounding properties, and to
improve emergency access and circulation, DCD requires relief from the applicable front yard
setback requirement. Additionally, in order to address the topography of the Property, the
Proposed Use requires relief from the applicable maximum building height requirement. As
will be address through testimony and exhibits, these requests for relief are necessitated by the
physical characteristics of the Property, will not be detrimental to the public health, safety and/or
welfare, and will improve emergency access to the Proposed Use.

Kaplin Stewart Offices in
Union Meeting Corporate Center Pennsylvania
910 Harvest Drive, P.O. Box 3037 New Jersey
Blue Bell, PA 19422-0765

610-260-6000 tel

7112338v1



Conshohocken Borough
June 18, 2021
Page 2

Therefore, on behalf of DCD I am enclosing herewith and application to the Borough’s Zoning
Hearing Board seeking relief from §§ 27-1903-B(3)(A) and 27-1903-B(11) of the Zoning
Ordinance (“Application”). The Application consists of the following materials:

e Borough of Conshohocken Zoning Application;

e Site Plan prepared by Joseph M. Estock, PE consisting of three (3) sheets; sheet
1 entitled “Sketch Plan G”, dated May 12, 2021, last revised May 18, 2021

e A check in the amount of $500.00 payable to the Borough of Conshohocken
representing the applicable Zoning Hearing Board Application Fee; and

e A check in the amount of $1,500.00 payable to the Borough of Conshohocken
representing the applicable Zoning Application Escrow Deposit.

As set forth in the Borough’s “Zoning Application Filing Procedures”, in addition to the above
referenced Deed, I am enclosing an original, signed and notarized Application. I am also
enclosing one hardcopy of the Application. Please retain the original for your own purposes.
Please timestamp and return the remaining copy for my records. An electronic copy of the
Application will also be delivered to the Borough contemporaneously herewith by electronic
transmission.

Please schedule the Application for consideration by the Borough’s Zoning Hearing Board at its
regularly scheduled July 19, 2021 meeting date. Kindly provide notice of the scheduling of the
hearing and provide copies of all reviews, correspondence and communications generated and/or
received regarding this matter.

If you require anything further or have and questions, please contact me at your convenience.

Best Regards,

A |
r //(' L/f— ——."
4
Craig R. Lewis

Enclosures
cc (via e-mail w/ enclosures): DJB Properties, LLC

Michael E. Peters, Esq.
Eric P. Johnson, PE, Zoning Officer

7112338v1



Prepared by:
Spruce Law Group, LLC

1622 Spruce Street
Philadelphia, PA 19103
Attn: Jason R. Sieminski, Esq.

After Recording, Return To:
Land Services USA, Inc.

1835 Market Street, Suite 420
Philadelphia, PA 19103

Attn: Richard Little

Parcel No.:  05-00-00103-00-9
Address: 450 Colwell Lane
Conshohocken, PA

SPECIAL WARRANTY DEED

This Special Warranty Deed is made on December I+ 2020, and is by and between D.
DEODATI & SONS HOLDINGS, LL.C, a Pennsylvania limited liability company (hereinafter
called the “Grantor™), to DRYDEN COURT DEVELOPMENT LILC, a Pennsylvania limited
liability company, (hereinafter called the “Grantee”).

WITNESSETH, that the said Grantor, for and in consideration of the sum of Three Million
Three Hundred and Ten Thousand and 00/100 Dollars ($3,310,000.00), lawful money of the
United States of America, and other good and valuable consideration, unto it well and truly paid
by the said Grantee, at or before the sealing and delivery hereof, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, and conveyed, and by these presents does grant,
bargain, sell, and convey unto the said Grantee, its successors and assigns, all of the following
described real estate, situated in the County of Montgomery, Commonwealth of Pennsylvania
known and described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HERETO

TOGETHER WITH all right, title and interest of Grantor in the improvements,
hereditaments, easements and appurtenances thereunto belonging, or in anyway appertaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all
the estate, right, title, interest, claim or demand whatsoever, either in law or equity, of, in and to
the above described premises (collectively, the “Property™),

TO HAVE AND TO HOLD the Property, unto Grantee, its representatives, successors
and assigns, to and for the only proper use and behalf of Grantee, its representatives, successors
and assigns, forever, And Grantor does covenant, promise and agree, to and with Grantee, its
successors and assigns, by these presents, that Grantor will WARRANT SPECIALLY against all
and every person or persons lawfully claiming the same or any part thereof by, through or under
Grantor, the Property hereby conveyed.



THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSKFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO
REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.
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IN WITNESS WHEREOF, the aforementioned Grantor has hereunto set such Grantor's
hand and seal the day and year first above mentioned.

GRANTOR:

D. DEODATI & SONS HOLDINGS, LLC,
a Pennsylvania limited liability company

By: /j T~

Name: Edmund B. Moore, Jr.
Title: Managing Member

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF tgomean
Mantgomery

On this, the I_? day of December, 2020, before me, a Notary Public in and for said State
and County, personally appeared Edmund B. Moore, Jr., who acknowledged himself to be the
Managing Member of D. Deodati & Sons Holdings, LLC, a Pennsylvania limited liability
company, and that he as such officer, being authorized to do so, executed the foregoing instrument
in the name of the Grantor for the purposes therein contained.

WITNESS my hand and Notarial Seal the day and year first above written.

Notary Public
My Commission Expires: -2 /-':1/ / .»}z?;,ll-f

|
mmonwealth of Pennsgylvania - Notary Sea
e TerasaA. Penna, Notary Public
Meonigomaery County
My commission explres February 21, 2024
Commission number 1267598 .
Meampar, Pennsylvania Agsociation of Notaries




Certificate of Address

The Tax Billing Address and Owner Mailing Address of the Grantee is:

1125 Robin Road

On Behalf o;[:‘fhe Grantee,
Dryden Court Development LLC



EXHIBIT “A”

LEGAL DESCRIPTION

ALL THAT CERTAIN lot or piece of land, situate in the Borough of Conshohocken, County of Montgomery and
Commonwealth of Pennsyivania, bounded and described according to a Plan of Subdivision, made for George K.
Heebner, Inc., by Yerkes Associates, inc., Consulting Engineers and Surveyors, 101 Chartes Drive, Bryn Mawr,
PA, dated March 20, 1978 and recorded in Montgomery County in Plan Book A-31 Page 94, as follows, to wit:

BEGINNING at a point on the Southeast side of Colwell Lane (60 feet wide) marking its intersection with the
Southwest side of the fulure extension of West 5° Avenue (80 feet wide); thence along the Southwest side of
proposed extension of West 5% Avenue {80 feet wide) South 49 degrees 0 minutes East 390.48 feet to a poini;
thence leaving said side of West 5 Avenue (proposed) and by other land now or late of George K. Heebner, inc.
Parcel No. 2, the two following courses and distances: (1) South 41 degrees 0 minutes West 238 feet to a point;
and {2} North 49 degrees 0 minutes West 311.02 feet to a point on the Southeast side of Colwell Lane (B0 feet
wide) aforementioned; thence along the same the three following courses and distances: (1) North 4 degrees 38
minutes East 12.40 feet to a point of curve; {(2) an the arc of a circle curving to the right having a radius of 370 feet
the arc distance of 233.02 feet the chord of said curved line having a bearing of North 22 degrees 40 minutes 30
seconds East 229 19 feet to a point; and (3) North 40 degrees 43 minutes East 10.45 feet to the place of
beginning.

CONTAINING 2 acres, be the same more or less.

BEING known as 450 Colwell Lane.

BEING Tax Parce! #05-00-00103-00-8.

BEING the same premises which D. Deodali & Sons, by Deed dated 2/19/20'13 and recorded 3/5/2013 in the

County of Montgomery in Deed Book 5865 page 1668, conveyed unto D. Decdati & Sons Holdings, LLC, a
Pennsylvania limited liability company, in fee.



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Application:

Application is hereby made for: BateSubvitted:

Date Received:
D Special Exception Variance :

l:IAppeal of the decision of the zoning officer

l:IConditional Use approval D Interpretation of the Zoning Ordinance
D Other

Section of the Zoning Ordinance from which relief is requested:
27-1903-B(3)(A) - Front Yard and 27-1903-B(11) Building Height

Address of the property, which is the subject of the application:

450 Colwell Lane, Conshohocken, PA 19428

Applicant’s Name: Dryden Court Development, LLC c/o David J. Brosso

Address: 1125 Robin Road, Gladwyne, PA 19035

Phone Number (daytime): 610-310-5055

E-mail Address: ¢ibprop@gmail.com

Applicant is (check one): Legal Owner Equitable OwnerI:l; TenanD

Property Ewnier: (Same as Applicant)

Address:

Phone Number:

E-mail Address:

Lot Dimensions: HSC e 200 =2 apes

Zoning District: .




10.

11.

Has there been previous zoning relief requested in connection with this Property?

Yes No :' If yes, please describe.

Application for Conditional Use Approval to permit Multi-Family housing in the LI District is currently pending.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

The Property is improved with a 27,000 s.f. warehouse that is presently vacant. The warehouse was formerly
occupied by American Olean Tile. Access to the Property is from Colwell Lane.

Please describe the proposed use of the property.

Applicant proposes to redevelop the property as a multi-family development consisting of 48 dwelling units
("Proposed Use"). The Proposed Use is depicted on a plan prepared by Joseph Estock, entitled "Dryden Court -
Sketch G", dated May 12, 2021, last revised May 18, 2021. The Proposed Use would provide access from both
Colwell Lane as well as 5th Avenue. The Proposed Use provides a transition from the adjacent townhomes to the
more industrial areas along Colwell Lane. Providing a new access to 5th Avenue further integrates the

development with the exisitng townhomes while providing superior access particularly in flooding events that may
reattire the temnorarv closure of Colwell Lane.

Please describe proposal and improvements to the property in detail.

Please see attached Plan. The Proposed Use consists of three multi-family buildings totalling 48 dwelling units.



12 Please describe the reasons the Applicant believes that the requested relief should be
granted.

Applicant proposes to provide a new/superior access to the property along b5th Avenue. This access improves
emergency services access and will allow egress to 5th Avenue for the Proposed Development as well as the
adjacent Rumsey Electric property during emergency situations. Additionally, the topography of the property
(slopes) requires particular attention to the design of the Propsoed Use. Further, in order to integrate the
Proposed Use into the existing community, the Proposed Use must be shifted toward 5th Avenue.

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property; | °P°draphy and Floodplainfemergency access

b. How the Zoning Ordinance unreasonably restricts development of the property:
The Zoning Ordinance restricts height to 35'. In order to integrate the development into the existing

topography while providing access to 5th Avenue, Applicant requires relief to permit a building height of 40
feet. Additionally, the Zonihg Ordinance requires a front yard of 30". The property is a corner lot thus requiring

a front yard along both Colwell Lane and 5th Avenue. All development has historically fronted upon Colwell
Lane. The Proposed Use seeks to integrate the developement including pedestrian and vehicular access

along 5th Avenue. To do so, the Proposed Use must be shifted towards 5th Avenue.

c. How the proposal is consistent with the character of the surrounding

neighborhood.

The granting of the requested relief will allow the project to integrate into the existing townhouses along 5th
Avenue while improving pedestrian and vehicular access.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The proposed front yard of 5' represents the minimum necessary to safely and efficiently achieve the above
described pedestrian and vehicular access. Likewise, the requested deviation from the maximum building
height is the minimum necessary to implement the Proposed Use.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

n/a



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

n/a

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

c. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

) Attorney's Niaties: Craig Robert Lewis, Esquire

a
i i Bell, P
b. Address: 910 Harvest Drive, Suite 200, Blue Bell, PA 19422

Phone Number; °10-941-2584 B

E-majil Addrass: rlewis@kaplaw.com

@

2




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the

Borough o M tkme and correct.
]
Apphcan;ﬁM/) (
174 \ v

Legal Owner Q //7 /%o?//

Date

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

As subscribed and sworn to before me this

//.
Oyre 2021, Ew) Towvid 4 Brossoe
U

Notary Public \

Comn mnwea th of Penns
y!vami I\' t
Kimberly ' Zera, Not; ary Pubcl)lca’y Sed]
7 Montgomery( ~ounty
yCcommms:on expires May 5, 2022
omm:sc:onrum 2
Member, Perinsyivaiia o e

sninsylvania Association af Neitafiog

(Seal)

400 Fayette Stre_eZSuite 200 | Conshohocken, PA 19428 | Phone:(_Gl 0) 828-1092 | Fax: (610) 8ZST'EOFVTVW.CO‘IlS_h_Ol'l-(;Ci(e_r-ll::,Ol'g



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O o o o o
0O o o o o

DATE OF ORDER:

400 Fayette Strect, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 8281092 | Fax: (610) 828 0920 | www.conshohockenpa.org
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E(; Eastburn and Gray, PC
Attorneys at Law

Michael E. Peters, Esquire
60 East Court Street

P.O. Box 1389

Doylestown, PA 18901
(215) 345-7000
mpeters@eastburngray.com

Date of Mailing: August 5, 2021

VIA ELECTRONIC MAIL

Craig Robert Lewis, Esquire
rlewis@kaplaw.com

Re: Conshohocken Borough
Conditional Use Application — Notice of Decision
Property: 450 Colwell Lane
Applicant: Dryden Court Development LLC

Dear Rob:

This letter provides notice of the decision of the Borough Council of the Borough of
Conshohocken at the conclusion of the conditional use hearing regarding the above-referenced
property on August 4, 2021.

Borough Council voted to approve a conditional use pursuant to section 27-1901-B to
permit a modern multifamily housing development consisting of 48 condominium units,
consistent with the application and the materials and representations presented during
the hearing. The relief was specifically made subject to those conditions enumerated on
exhibit B-11, attached hereto and incorporated herein.

Borough Council will issue a decision with findings of fact, conclusions of law, and reasons.

Very truly yours,

e

Michael E. Peters
(enclosure—ex. B-11)

cc: Eric Johnson, P.E., Zoning Officer (w/ enclosure)
Bobbi Jo Myrsiades, Administrative Assistant — Operations (w/enclosure)
Stephanie Cecco, Borough Manager (w/enclosure)

Since 1877 www.eastburngray.com
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Amended Conditions of Approval

. Upon final unappealable zoning approval of its proposal to redevelop the property

identified as 450 Colwell Lane, Conshohocken, PA tax parcel ID No. 05-00-00103-00-9
(“Property”) for multi-family residential use consisting of 48 stacked-condo dwelling
units (“Stacked Condo Application”), Dryden Court Development, LLC

(“DCD”) shall withdraw its pending conditional use application seeking to redevelop the
Property for multi-family residential use consisting of 59 apartment dwelling units
(“Apartment Application”). The term "final unappealable zoning approval" as used in
this condition shall be comprised of (a) final unappealable conditional use approval for the
Stacked Condo Application and (b) final unappealable approval from the Conshohocken
Zoning Hearing Board for the relief referenced in condition 11 hereof.

If/when DCD redevelops the Property for multi-family residential use (“Future
Residential Development”), it shall be substantially consistent with the plan identified as
follows, “Dryden Court” Sketch Plan G, prepared by Joseph M. Estock, dated May 12,
2021, last revised May 18, 2021 (“Plan”).

. As depicted on the Plan the Future Residential Development shall be limited to 48
dwelling units.

. As depicted on the Plan the Future Residential Development shall provide direct access to
5™ Avenue which shall be designed to permit access to the Property by emergency
services vehicles.

. Upon recording of a plan for the Future Residential Development, DCD or its successor in
interest, shall record a covenant running with the land permitting the Borough to install
and maintain a gate(s) at the Colwell Lane access to the Property that will prevent ingress
or egress in the event of a flooding emergency (“Covenant”). DCD or its successor in
interest shall be responsible for the cost of the gate and the cost of installing the gate.
Final design details of the gate and its installation shall be subject to the approval of the
Borough during the land development stage for the Future Residential Development.

The Covenant shall also relinquish any rights that DCD, or its successors and assigns may
have to any claim for condemnation resulting from the installation of emergency access
gates on the Property or along other portions of Colwell Lane.

. DCD is in the process of converting the existing warehouse on the Property to a Sports
and Recreation Complex (“Sports Facility”). If, DCD seeks to terminate the Sports
Facility, DCD shall notify the Borough of its intention to do so and shall offer the
Property and Sports Facility to be purchased by the Borough. The Borough shall be
permitted no less than ninety (90) days to perform due diligence and shall be entitled to
purchase the Property for Fair Market Value. To establish Fair Market Value, the
Borough shall present an appraisal for the Property by a licensed appraiser regularly
conducting business in Montgomery County, PA. If DCD disagrees with the Fair Market
Value offered by the Borough, DCD shall be permitted to provide, within sixty (60) days
a counter-appraisal which also must be performed by a licensed appraiser regularly
conducting business in Montgomery County. If, after presenting the counter-appraisal the
Borough and DCD cannot agree on Fair Market Value, the Borough’s appraiser and
DCD’s appraiser shall agree on an independent third-party appraiser who shall receive

EXHIBIT "B-11", page 1 of 2



10.

11.

any information DCD and/or the Borough believe relevant and perform an independent
appraisal of the Property within sixty (60) days. The independent appraiser’s statement
of Fair Market Value shall be binding between DCD and the Borough and the Borough
can then elect to purchase the Property at the stated Fair Market Value or permit DCD to
sell the Property or redevelop the Property for the Future Residential Development or any
other then permitted use.

If DCD, its successors or assigns obtains a loan for its redevelopment of the Property as
the Sport Facility from the Montgomery County Redevelopment Authority
(“Redevelopment Loan”), the Redevelopment Loan must be satisfied prior to recording
a land development plan for the Future Residential Development.

DCD, its successors and/or assigns, shall be precluded from redeveloping the Property for
the Future Residential Development for a period of seven (7) years from the date of this
Conditional Use approval, or the date of satisfaction of the Redevelopment Loan,
whichever date is later (“Preclusion Period”).

This Conditional Use approval shall be valid for a period of three (3) years from the
termination of the Preclusion Period and during such time shall be afforded the
protections prescribed by Section 508 of the Municipalities Planning Code (53 P.S.
§10508). During the Preclusion Period, DCD, its successors and/or assigns, may seek
any and all permits and/or approvals necessary for the Future Residential Development.

DCD’s development of the Future Residential Development shall be substantially
consistent with the Plan and shall not exceed 48 dwelling units. However, to achieve 48
dwelling units and to satisfy the Borough’s desired revisions to the project, DCD must
seek relief from the Zoning Ordinance to permit, inter alia, a reduction in the front yard
setback along 5™ Avenue to five (5) feet. DCD shall apply for such relief within 90 days
of this Conditional Use Approval.

EXHIBIT "B-11", page 2 of 2
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DRYDEN COURT CONDOS (Conceptual Streetscape View)

Note: Concept plans Only - Actual grade will differ from image. Front entrance may be changed as well. Floor layout dimensions may change.
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DRYDEN COURT CONDOS

DRYDEN COURT CONDOS
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	Other: 
	Section of the Zoning Ordinance from which relief is requested: 27-830
	Address of the property which is the subject of the application: 331 W. 7th Ave Conshohocken Pa 19428
	Applicants Name: Mary B. Kiernan
	Address: 331 W. 7th Ave Conshohocken Pa 19428
	Phone Number daytime: 610-316-5479 (215-617-0117)
	Email Address: dbucko78@gmail.com
	Check Box7: Yes
	Check Box8: Off
	Check Box9: Off
	Property Owner: Mary B. Kiernan
	Address_2: 331 W. 7th Ave Conshohocken Pa 19428
	Phone Number: 610-316-5479
	Email Address_2: marybkiernan@gmail.com
	Lot Dimensions: 4200 sq ft. (140'x30')
	Zoning District: LI
	Check Box10: Off
	Check Box11: Yes
	If yes please describe 1: Not by the current home owner, but likely yes by the developer to have the lot split for three houses.
	and the dimensions of any structures on the property 1: Residential use



6' high fence added



20'w x 12'd first floor deck off the back built with the original house
	Please describe the proposed use of the property 1: Residential use
	Please describe proposal and improvements to the property in detail 1: Add a second floor juliet deck off the 2nd floor master bedroom, over 2/3 of the 1st floor existing deck.  Measurements of the proposed deck are 12'x12', supported by two (2) 6"x6" posts on top of the current footers with three 2x10s headers on top.  Anchored by simpson strong tie BCS wood to wood post base on the bottom and top.  Footers are spaced to accommodate supporting the 6"x6" posts.  Ledger board attached to the house with 3 simpson strong tie DTT1Z-KT deck tension tie kits and lag screws at each joist.  2x10 Joists spaced 16" apart from center with simpson strong tie joist hangers on the ledger board and sitting on top of the 2x10 headers with hurricane ties.  White vinyl railing.  Trex deck boards.  Single full glass door from the master bedroom to the deck.   
	granted 1: The developer that built the house,split the lot that was originally one single family home to build 3 houses, 1 single (our house 331 W 7) and a twin. As the current home owners we purchased the single family home for more privacy, compared to a twin or townhome.  The developer recently purchased an adjoining property and has expressed a desire to build an additional twin which will move another house very close on the other side as well, versus the small single level home with an open yard on the current property.  The allowance of 3 houses to be developed on the current site put the houses in close proximity,10 feet, and the potential development of another twin on the adjoining property on a single lot eliminates all desired privacy on the current back deck space of our home. Essentially putting a total of 5 house on 2 lots that originally sat 2 houses. The upper deck will create additional privacy without impeding the neighbors properties. Also the back yard gets direct sun for most of the day.  A permanent structure will provide safe relief to this. We tried non-permanent structures (ie..canopys and awnings) and they need to be taken down during storms with potentially high winds or they pose a safety risk.  the proposed deck will provide the desired privacy that cannot currenrly be obtained as well at a cover from the direct sun.  The deck adds value to the property as well as the neighborhood.  
	If a Variance is being requested please describe the following: Single family home with a design that on a flat 
	a The unique characteristics of the property: lot that allows for the proposed design addition.  Property backs to an alley. 
	b How the Zoning Ordinance unreasonably restricts development of the property 1: The proposed construction does not impact neighboring properties and adds to the appeal of the property and neighborhood.  Ordinance 27-830 does not clarify reasoning to why a deck above 1st floor or ground level is not permitted.  The ordinance restricts the improvement which would enhance the property as well as provides the owners privacy relief from additional developed properties, as well as direct sun relief.
	neighborhood 1: Neighboring townhomes have rooftop decks.  An additional single family home, 151 W. 11th, has a similar deck style with an upper and lower deck, and 1203 Hallowell St. recently (within the past 18 months) added a 2nd floor deck extending over their driveway.  356 W. 6th ave has a second floor Juliet deck, and at least 5 (likely more) houses on Sutcliff ln have second floor decks.  These are the similar houses that we have seen walking around the neighborhoods.  There can be more.  
	property and why the proposal could not be less than what is proposed 1: The ordiance is the only section limiting the proposed construction.  We recently built a 6' high fence which does not allow for privacy on the 1st floor deck or the neighbors decks because they are all elevated above the top of the fence line.  Additional ordinances restrict us from building a fence or wall higher and still does not alter the distance proximity of the neighbors properties.  The 2nd floor deck will create the privacy as well as creating additional distance between the neighbors 1st floor deck space and the proposed 2nd floor deck space.
	determination 1: 27-830
	determination 1_2: Not Applicable 
	a Type of relief that is being requested by the applicant 1: Not Applicable
	requested: Not Applicable
	c 1: Not Applicable
	undefined_3: Not Applicable
	a Attorneys Name: Not Applicable
	Phone Number_2: Not Applicable
	d Email Address: Not Applicable
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