BOROUGH OF CONSHOHOCKEN

ZONING HEARING BOARD

AGENDA
March 21, 2022 - 7:00 PM

NOTICE IS GIVEN that the Conshohocken Zoning Hearing Board will conduct a public hearing on March
21, 2022, at 7:00 p.m. prevailing time at Conshohocken Borough Hall, located at 400 Fayette Street,

Conshohocken, PA 19428.

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the

following petition:

PETITIONER: Joseph Rutkowski

PREMISES INVOLVED: 509 Spring Mill Ave., Conshohocken, PA 19428
Borough Residential 2

PETITIONER: David and Lisa McLafferty

PREMISES INVOLVED: 116 W. 2nd Ave., Conshohocken, PA 19428
Borough Residential 1

PETITIONER: Howlin Properties

PREMISES INVOLVED: 1023 Fayette St., Conshohocken, PA 19428
Residential Office

PETITIONER: Diva Distributors, LLC. By Marne Nunez

PREMISES INVOLVED: 911 Fayette St., Conshohocken, PA 19428
Residential Office

PETITIONER: High Street Conshohocken I, LLC.

PREMISES INVOLVED: 101 Washington St., Conshohocken, PA 19428

Specially Planned District 1

Interested parties are invited to participate in the hearing. Anyone requiring special accommodations to
attend should contact the Conshohocken Borough Administration Office at 610-828-1092 or
zoning@conshohockenpa.gov as soon as possible to have arrangements made.

Call to Order

SAIC

Adjournment

Appearance of Property
Public Comment - (state your name, address, and property reference)
Announcements/Discussion

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the

meeting.


mailto:zoning@conshohockenpa.gov







10.

11.

8. Has there been previous zoning relief requested in connection with this Property?

Yes|:| No If yes, please describe.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

Single family residential dwelling (since removed)

Please describe the proposed use of the property.

Single family residential dwelling with off-street parking

Please describe proposal and improvements to the property in detail.
Construction of one single family detached dwelling with two off-street parking spaces to be provided via a
driveway and garage.

Construction fo also include an on-site stormwater management system in compliance with current Borough
-ordinances and standards



12, Please describe the reasons the Applicant believes that the requested relief should be
granted.

The Borough's Zoning Ordinance requires parking in the rear of the property.
However, there is no existing alley way behind the property to permit parking
in the rear.

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property; 1€ property does not permit

parking in the rear because there is no alley.

b. How the Zoning Ordinance unreasonably restricts development of the property:
It is impossible to comply with the Zoning Ordinance's requirement as it is
impossible to park in the rear of the property.

c¢. How the proposal is consistent with the character of the surrounding

neighborhood.

The proposed single family home is consistent with the character and nature of
the surrounding neighborhood.

d. Why the requested relief is the minimum required to reasonably use the
property; and why the proposal could not be less than what is proposed.

Allowing parking in the front of the proposed dwelling is the only way to
permit the reasonable use of the property. Moreover, similar relief has been
granted many times by the Zoning Hearing Board under similar circumstances,

14. The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination,

15, If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

c. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

i Attorney’s Name: George J. Ozorowski, Esquire

a
b. Address: 1250 Germantown Pike, Suite 205, Plymouth Meeting, PA 19462
(610) 279-6800

Phone Number:
d. E-mail Address; &io@hkolaw.com

o













HUGHES, KALKBRENNER & OZOROWSKI, LLP
ATTORNEYS AT LAW
SUITE 205
1250 COMMONS
1250 GERMANTOWN PIiKE
PLYMOUTH MEETING, PENNSYLVANIA 19462
EDWARD |. HUGHES TELEPHONE (610) 279-6800

GEORGE J. OZOROWSKI TELECOPIER (610) 279-9390
E-MAIL: gjo@hkolaw.com

January 5, 2022

(VIA EMAIL AND REGULAR MAIL - zoning@conshohockenpa.gov)

Attention: Bobbi Jo Myrsiades
Borough of Conshchocken

400 Fayette Street, Suite 200
Conshohocken, PA 19428

Re: 509 Spring Mill Avenue

Dear Bobbi Jo:

Enclosed please find the original and (1) copy of a
Zoning Hearing Beard Application and supporting documents con behalf
of Joseph Rutkowski regarding 509 Spring Mill Avenue. Mr. Rutkowski
has already dropped off two (2} checks, one in the amount of
$250.00 and one in the amount of $750,00 to the Borough. One copy
of the Application and supporting documents are being sent via
email. Please return a time-stamped copy to me in the self-
addressed, stamped envelope provided. Kindly let me know when the
matter will be scheduled.

Please call with any questions.

Very truly yours,
HUGHES, KALKBRENHER & OZOROWSKI, LLP

By: ¢ < C/\J

Geoxde J}/6zorowski, Esquire

GJCO:drc
Fncleosures
cc: Mr, Joseph Rutkowski


DanaCarbone

DanaCarbone
January 5, 2022

DanaCarbone
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Prepared by: = Mark Ryan

Attorney-at-Law RECORDER OF DEEDS
618 Swe)(’]e Street MONTGOMERY COUNTY
Norristown, PA 19401 00 FE8 27 P 325
Return to: Mr. & Mrs. Joseph Rutkowski MONTGOMERY COUNTY COMMISSIONERS REGISTRY
1034 West Thomas Road 05-00-09692-00-5 CONSHOHOCKEN
Plymouth Meeting, PA 19462 509 SPRING MILL AVE
MCQUIRNS MARIE T IRREVOCABLE TRUST $15.00
8038 U004 L 1101 DATE: 02/27/2020 HW

PARCEL No. 05-00-09692-00-5

THIS INDENTURE MADE THE zﬁyofpebmary

in the year of our Lord two thousand and twenty (2020)

BETWEEN Ccarol A. Rutkowski and Joseph Rutkowski, Trustees of the Marie T.
McQuirns Irrevocable Trust dated May 26, 2016, (hereinafter called the Grantors), of the one
part, and Joseph Rutkowski and Carol A. Rutkowski, husband and wife (hereinafter called the
Grantees) of the other part,

WITNESSETH That the said Grantors for and in consideration of the sum of One Dollar
($1.00) lawful money of the United States of America, unto him well and truly paid by the said
Grantee at or before the sealing and delivery hereof, the receipt whereof is hereby acknowledged,
has granted, bargained and sold, released and confirmed, and by these presents do grant, bargain
and sell, release and confirm unto the said Granteeg, as tenants by the entireties,

ALL THAT CERTAIN frame messuage and two lots or pieces of land SITUATE in the
Borough of Conshohocken, County of Montgomery, State of Pennsylvania, being lots Nos. 234
and 235 in a plan of lots laid out on the farm of Isaac Jones, deceased, bounded and described as
follows, to wit:

BEGINNING at a stake on the Southern side of Spring Mill Avenue at the distance of sixty feet
Easterl from the Southeast corner of Spring Mill Avenue and Apple Street, a corner of this and
now or late of John S. Hipple’s land; thence by and along said now or late of Hipple’s land,
Southerly at right angles to said Spring Mill Avenue, One hundred and twenty feet to a stake,
thence by the rear of another lot, Easterly parallel with said Spring Mill Avenue, forty feet to a
corner of lot no. 236, now or late belonging to Patrick Kennedy; thence by said land Northerly
parallel with Apple Street, One hundred and twenty feet to Spring Mill Avenue aforesaid, and
along the Southern side thereof, Westerly forty feet to the place of the beginning.

BEING PARCEL No. 05-00-09692-00-5

eCertified copy of recorded # 2020015970 (page 2 of 6)
Montgomery County Recorder of Deeds
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BEING the same premises, which Marie T. McQuirns by Deed dated May 26, 2016, and duly
recorded in the Office of the Recording of Deeds, in and for Montgomery County on the 2™ day
of August, 2016, in Deed Book 6009 Page 02341 to 02345.1, granted and conveyed to Carol A.
Rutkowski and Joseph Rutkowski, Trustees of the Marie T. McQuirns Irrevocable Trust dated
May 26, 2016.

Marie T. McQuirns departed this life on December 21, 2018, leaving a Will dated May 26, 2016,
wherein she named Carol A. Rutkowski and Joseph Rutkowski as the Co-Executors. Carol A.
Rutkowski renounced her right to serve as Co-Executor of said estate. Upon the filing of a Petition
for Grant of Letters by Joseph Rutkowski, letters testamentary were granted to him whereby he
was appointed executor of said estate on June 11, 2019, see Montgomery County Register Wills
No. 2019-X2080.

This is a transfer from a trust to a beneficiary of the trust (a daughter of the trust grantor)
and the spouse of the beneficiary (son-in-law of trust grantor) and as such is exempt from
transfer tax pursuant to 72 Pa. C.S.A. §8102-C.3(9)

TOGETHER with all and singular the buildings, improvements, ways, streets, alleys,
driveways, passages, waters, water-courses, rights, liberties, privileges, hereditaments and
appurtenances, whatsoever unto the hereby granted premises belonging, or in any wise
appertaining, and the reversions and remainders, rents, issues, and profits thereof; and all the estate,
right, title, interest, property, claim and demand whatsoever of the said Grantor, as well at law as
in equity, of, in, and to the same.

TO HAVE AND TO HOLD the said lot or piece of ground described with

buildings and improvements thereon erected, hereditaments and premises hereby granted, or
mentioned and intended so to be, with the appurtenances, unto the said Grantees, their heirs and
assigns, to and for the only proper use and behoof of the said Grantees, their heirs and assigns
forever.

AND the said Carol A. Rutkowski and Joseph Rutkowski, Trustees of the Marie T. McQuirns
Irrevocable Trust, dated May 26, 2016, for themselves, their executors and administrators do
severally,covenant, promise and agree, to and with the said Grantees, their heirs and assigns, by
these presents, that they, Carol A. Rutkowski and Joseph Rutkowski, Trustees of the Marie T.
McQuirns Irrevocable Trust, dated May 26, 2016, have not done, committed, or knowingly or
willingly suffered to be done or committed any act, matter or thing whatsoever whereby the
premises hereby granted , or any part thereof, is, are, shall or may be impeached, charged or
encumbered in title, charge, estate, or otherwise howsoever.

eCertified copy of recorded # 2020015970 (page 3 of 6)
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IN WITNESS WHEREOF, the grantors have hereunto set their hands and seals dated the
day and year first above written.

SEALED AND DELIVERED
IN THE PRESENCE OF US:
/= Mwﬂfgw&
Carol A. Rutkowski, Trustee of the Marie
T. McQuirns Irrevocable Trust dated
May 26, 2016

I A 7. SEAL
l@ i, bstee of the Marie
. McQuirns Irrevocable Trust dated

May 26, 2016

COMMONWEALTH OF PENNSYLVANIA
s8°

COUNTY OF MONTGOMERY

On this, 7 741 day of ﬁ/%“{"jj 2020, before me, a Notary Public for the Commonwealth of
Pennsylvania, residing in Montgomery County, the undersigned Officer, personally appeared,
Carol A. Rutkowski and Joseph Rutkowski, Trustees of the Marie T. McQuirns Irrevocable Trust,
dated May 26, 2016, known to me (satisfactorily proven) to be the persons whose names are
subscribed to the within instrument, and acknowledged that they executed the same for the

purposes therein contained.
I hereunto set my hand and official seal.

’6\J\A @i~— :

Notary Public

Commonwsalth of Pen -
Serena Bmunm‘.l’umw See!
Montgomery County
My commission oxpires August 12, 2023
Commission number 1352193

Member, Pennsyivania Association of Notaries

eCertified copy of recorded # 2020015970 (page 4 of 6)
Montgomery County Recorder of Deeds



02/27/2020 03:33:56 PM DEED BK 6173 PG 01849 MONTCO

DEED

Carol A. Rutkowski and Joseph Rutkowski, Trustees of the Marie T.
McQuirns Irrevocable Trust, dated May 26, 2016,

to

Joseph Rutkowski and Carol A. Rutkowski, H/'W

Property
509 Spring Mill Avenue
Conshohocken, PA 19428

I hereby certify that the address of the Grantee is as follows:
Joseph & Carol Rutkowski

1034 West Thomas Road
Plymouth Meeting, PA 19462

Mark Ryan
Attorney-at-Law
618 Swede Street

Norristown, PA 19401
610-277-2738

eCertified copy of recorded # 2020015970 (page 5 of 6)
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I pennsylvania 1430019105 RECORDER'’S USE ONLY
PEPATITEMTOF REVRE  (EX) MOD 04-19 (F1) State Tax Paid: =
- Book: Page: —
BBREEAUVOF I!;D§I§JAL TAXES REALTY TRANSFER TAX mswmeﬁ{mb/ere ' 2445
PO BOX 280603 STATEMENT OF VALUE )
HARRISBURG, PA 17128-0603 COMPLETE EACH SECTION Date Recorded: aF- RO

Coecron AT |

Date of Acceptance of Document
02/27/2020

Grantor(s)/Lessor(s) Telephone Number Grantee(s)/Lessee(s) Telephone Number
Joseph & Carol Rutkowski, Trustees (215) 514-6543 Joseph & Carol Rutkowski (215) 514-6543
Mailing Address Mailing Address

1034 West Thomas Road 1034 West Thomas Road

City State | ZIP Code City State | ZIP Code
Plymouth Meeting PA | 19462 Plymouth Meeting PA | 19462
REAL ESTATE LOCATION ]
Street Address City, Township, Borough

509 Spring Mill Avenue Conshohocken

County School District Tax Parcel Number

Montgomery Colonial 05-00-09692-05

Was transaction part of an assignment or relocation? €O YES @ NO

1. Actuat Cash Consideration 2. Other Consideration 3. Total Consideration
0.00 + 0.00 =0.00
4. County Assessed Value 5. Common Level Ratio Factor 6. Computed Value
71,200.00 x 2.03 = 144,536.00
SECTION IV EXEMPTION DATA - Refer to instructions for exemption status. ]
1a. Amount of Exemption Claimed 1b. Percentage of Grantor's Interest in Real Estate | 1c. Percentage of Grantor's Interest Conveyed
$ 144,536.00 100 % 100 o

2. Check Appropriate Box Below for Exemption Claimed.

O Will or intestate succession.
(Name of Decedent) (Estate File Number)

¢ Transfer to a trust. (Attach complete copy of trust agreement and all amendments.)

a@ Transfer from a trust. (Attach complete copy of trust agreement and ali amendments.)

€O Transfer between principal and agent/straw party. (Attach complete copy of agency/straw party agreement.)

C> Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of condemnation.

(If condemnation or in lieu of condemnation, attach copy of resolution.)

O Transfer from mortgagor to a holder of a mortgage in defauit. (Attach copy of mortgage and note/assignment.)

> Corrective or confirmatory deed. (Attach complete copy of the deed to be comrected or confirmed.)

¢ Statutory corporate consolidation, merger or division. (Attach copy of articles.)

¢ Other (Provide a detailed explanation of exemption ctaimed. If more space is needed attach additional sheets.)
CORRESPONDENT INFORMATION - All inquiries may be directed to the following person:
Name Telephone Number

Mark Rvan (610) 277-2738
Mailing Address City State | ZIP Code
618 Swede Street Norristown PA | 19401
Under penalties of law, | declare that 1 have ined this stat including panying infy ation, and to the best of my knowledge and belief, it is true, correct and complete.
Signature of Co! dent or Responsible Party Date

W 02/27/2020

FAILURE TO COMPLI IS FORM PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT IN THE RECORDER’S REFUSAL TO RECORD THE DEED,

L IR 1 A O waoowaos |

PAGE 1 eCertified copy of recorded # 2020015970 (page 6 of 6)
Montgomery County Recorder of Deeds



BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN R Sy, e
O_ﬂ(ice qf the Borough Manager James Griffin, Member

Kathleen Kingsley, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

Date: March 16, 2022

To: Stephanie Cecco, Brittany Rogers

From: Eric P. Johnson, PE

Re: 509 Spring Mill Ave - Zoning Determination

History of the Site:

509 Spring Mill Ave is a 4,800 square-foot lot located in the BR-2 - Borough Residential 2 zoning
district. The property was previously developed with a single-family detached residential
dwelling which was deemed structurally unsound and has since been demolished. The applicant
has filed a grading permit application with the Borough for the construction of a new single-
tamily detached dwelling, which includes a driveway from Spring Mill Ave and modification of
the on-street pavement markings. The property fronts on Spring Mill Ave and does not have
access to an alley.

Current Request:

The applicant is seeking a variance to permit the installation of a driveway from Spring Mill Ave
and off-street parking between the front wall of the principal structure and the curb of the street
toward which the wall is oriented.

Zoning Determination:

Per §27-1107, there shall be no required off-street parking spaces permitted between the front
wall of a principal structure and the curb of the street toward which that wall is oriented in the
BR-2 District. The proposed driveway and parking spaces would require a variance.

Per the provided site plan, the installation of the driveway will eliminate parallel on-street
parking. The applicant proposes to install one (1) new angled on-street parking space to offset the
lost parallel parking. The applicant is to confirm if the existing number of on-street parking
spaces will be maintained.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ofﬁ'ce of the Borough Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
MARCH 21, 2022, ZONING HEARING BOARD MEETING

ZONING HEARING Z-2022-01
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will
conduct a public hearing on March 21, 2022, at 7:00 p.m. prevailing time. The meeting
will be held at Borough Hall, located at 400 Fayette Street, Conshohocken, PA 19428.

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept
evidence on the following petition:

PETITIONER: Joseph Rutkowski

PREMISES INVOLVED: 509 Spring Mill Ave., Conshohocken, PA 19428
Borough Residential 2

OWNER OF RECORD: Joseph Rutkowski

1034 W. Thomas Rd., Plymouth Meeting, PA 19462

The petitioner is seeking a variance from Section 27-1107 of the Conshohocken Zoning
Ordinance to permit off-street parking between the front wall of a residential structure
and the curb of the street.

Interested parties are invited to participate in the hearing. Anyone requiring special
accommodations to attend should contact the Conshohocken Borough Administration
Office at 610-828-1092 or zoning@conshohockenpa.gov as soon as possible for
arrangements.

If you have questions regarding the above prior to the meeting, please contact the
Borough at zoning@conshohockenpa.gov.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

Application:

Application is hereby made for: Date Submitteck

Date Received:

I_—_|Special Exception Variance
|:|Appeal of the decision of the zoning officer

DCondiﬁonal Use approval l:l Interpretation of the Zoning Ordinance

l:l Other

Section of the Zoning Ordinance from which relief is requested:
Section 27-811.C (Height of Accessory Building)

Address of the property, which is the subject of the application:

116 West Second Avenue

David McLafferty and Lisa McLafferty

Applicant’s Name:
Address: 116 West Second Avenue, Conshohocken, PA 19428

Phone Number (daytime): 610-952-4332

EsiailAddiess: dpmclafferty@yahoo.com

Applicant is (check one): Legal Owner Equitable Owner|:|; Tenan

David McLafferty and Lisa McLafferty

Property Owner:
Address: 116 West Second Avenue, Conshohocken, PA 19428

Phone Number: GllpEE2-1452

EsailAddress: dpmclafferty@yahoo.com

40 ft. x 160 ft. BR-1

Lot Dimensions: Zoning District:




Has there been previous zoning relief requested in connection with this Property?

YesD No If yes, please describe.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

The property is used as a single family residence. The property is improved with a dwelling, deck, walkways, and

backyard area with a pool. An existing two car garage adjacent to the rear alley was recently demolished. The
garage had a height of approximately 22 feet to the peak of the roof.

10.  Please describe the proposed use of the property.

The property will continue to be used as a single family residence.

11.  Please describe proposal and improvements to the property in detail.

The Applicant proposes the construction of a new detached garage with space to park two full size vehicles. The
garage will have the same footprint/area as the prior detached garage, but the proposed garage has been shifted
closer to one property line with the permission of the owner of such property. The proposed garage will have a

height of approximately 28 feet to the peak of the roof in order to provide storage space for the property owner.



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

The recently demolished garage was in extremely poor condition making it necessary to replace. The proposed
increase in height is only 6 feet more than the old garage. The additional height will allow for indoor storage space
that can be more conveniently accessed and is necessary to satisfy the storage needs of today's family, which on
this property includes pool equipment. There are no other storage sheds on the property. Due to the slope on the
property, the height of the proposed garage on at [east two sides will be less than the maximum height identified in
this Application. The proposed garage is also consistent in height with many detached garages in the area as well
as the buildings which surround the property. As a result, the Applicant believes that the proposed garage will be

consistent with the character of the neighborhood and will not result in any negative impact on neighboring
properties.

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property:

The property is significantly sloped which leads to varying height measurements depending on location

b. How the Zoning Ordinance unreasonably restricts development of the property:
Because of the grade of the property, the current height requirement restricts the ability to construct a

detached garage on this property with enough storage area to accommodate the indoor storage needs of
todays family.

¢ How the proposal is consistent with the character of the surrounding

neighborhood.

There are several garages in the area of similar or greater height, not to mention several very tall buildings
which are visible from the property. The proposed garage is consistent in size and height with the prior
garage. The property is large in size and will continue to have a large yard area. As a result, the property, as
improved with the proposed garage, will be consistent and harmonious with the surrounding neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The footprint/area of the proposed garage is the same as the prior garage. The proposed height of the garage
is the minimum necessary to allow for indoor storage space that can be reasonably accessed and of a size
necessary to satisfy the storage needs of todays family, which on this property includes pool equipment.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the

zoning officer’s decision (attach any written correspondence relating to the
determination).

N/A



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

N/A

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
N/A

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

N/A

c. Please describe in detail the reasons why the requested relief should be granted.
N/A

16.  If the applicant is being represented by an attorney, please provide the following
information.

) Attorney’s Name: Jason Herron, Esquire/Andrew Freimuth, Esquire

a
b. Address: 460 Norristown Road, Suite 110

Phone Number; ©10-825-8400

n

Eemail Address: jherron@wispearl.com / afreimuth@wispearl.com

£




1/ we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Conshohocken are true and correct.

David McLafferty and Lisa McLafferty
Applicant

David McLafferty and Lisa McLafferty
Legal Owner

21 2270
Date

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

ST
As subscribed and sworn to before me this 2| day of
Janvary 20
L

Notary lic

Commonweait a - Notary Seal
(Seal) Ana He y Public

Montgomery County
My commission expires November 18, 2025
Commission number 1410789
Member of Notaries

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www .conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
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Document Type: Deed
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Document Date:  04/04/2009 Document Page Count: 4
Reference Info: Operator Id: egreeng
RETURN TO: (Mail} SUBMITTED BY:
RICHARD W KEIFER RICHARD W KEIFER
923 fayette st 923 fayette st
conshohocken, PA 19428 conshohocken, PA 19428
* PROPERTY DATA:
Parcel 1D #: 05-00-07572-00-1
Address: 116 W SECOND AVE
PA

19428

Municipality: Conshohocken Borough (100%)

School District: Colonial

* ASSOCIATED DOCUMENT(S):

CONSIDERATION/SECURED AMT: $1.00 DEED BK 5760 PG 01138 to 01142
TAXABLE AMOUNT: $0.00 Recorded Date: 03/05/2010 01:31:44 PM
FEES / TAXES:

Recording Fee:Dead $65.00

Total: $66.00 I hereby CERTIFY that

this document is
recorded in the
Recorder of Deeds
Office in Montgomery
County, Pennsylvania.

Nancy J. Becker
Recorder of Deeds

PLEASE DO NOT DETACH
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

NOTE: If document data differs from cover sheet, document data always supersedes.
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File No. SA-03-0052

This Indenture, made the 7/1 day of /’%n"/  __Zoof

Between

DAVID P. MCLAFFERTY
(Hereinafter called the grantor), of the one part, and

DAVID P. MCLAFFERTY AND LISA P. MCLAFFERTY, as husband and wife,
(Hereinafter called the grantees), of the other part,

Witnesseth, that the said Grantor for and in consideration of the sum of One Dollar ($1.00)
lawful money of the United States of America, unto them well and truly paid by the said
Grantees, at or before the sealing and delivery hereof, the receipt whereof is hereby
acknowledged, have granted, bargained and sold, released and confirmed, and by these presents
do grant, bargain and sell, release and confirm unto the said Grantees

ALL THOSE CERTAIN lots, parcels or tracts of land situate in the Borough of
Conshohocken, County of Montgomery, Pennsylvania, being Lot #70 and lot #31 on a
plan of Lots laid out by Horace C. Jones bounded and described according to a survey
thereby made by John H. Dager, Civil Engineers is April 1890 as follows:

BEGINNING at a stake on the northeasterly side of Second Avenue (previously
erroneously identified as revenue) at the distance of 132.2 feet northwesterly from the
North comer of said Second Avenue said Forrest Street being a corner of this and Lot 72
on said plan; thence by and along said Lot 72 northeasterly at right angles said Second
Avenue 160 feet to an alley 15 feet wide; thence by and along the southwesterly side of
said alley northeasterly 40 feet to a stake, a corner of this and Lot 69 on said plan; thence
by and along said Lot 69 and parallel with the first line 160 feet to Second Avenue
aforesaid and along the same southeasterly 40 feet to the place of beginning.

Parcel no. 05-00-07572-00-1

BEING the same premises which Robert J. Hufford, single man, and Marisa D. Boccella
and Luigi Boccella, wife and husband, by Indenture dated 6/12/02 and recorded 7/12/02
in the Office of the Recorder of Deeds in and for the County of Montgomery in Deed
Book 5416 page 164 granted and conveyed unte Marisa D. Boccella and Luigi Bocella,
husband and wife.

BEING the same premises which Marisa D. Boccella and Luigi Bocella, wife and husband,
by indenture dated 5/14/2003 and recorded 5/23/2003 in the Office of the Recorder of
Deeds in and for the County of Montgomery in Deed Book 5473 page 0306 and conveyed
unto David P. McLafferty.

eCertified copy of recorded # 2010018330 (page 3 of 5)
Montgomery County Recorder of Deeds
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Together with all and singular the buildings and improvements, ways, streets, alleys,
driveways, passages, waters, water-courses, rights, liberties, privileges, hereditaments and
appurtenances, whatsoever unto the hereby granted premises belonging, or in anywise
appertaining, and the reversions and remainders, rents, issues, and profits thereof; and all
the estate, right, title, interest, property, claim and demand whatsoever of them, the said
grantors, as well at law as in equity, of, in and to the same.

To have and to hold the said lot or piece of ground described above, with the buildings
and improvements thereon erected, hereditaments and premises hereby granted, or
mentioned and intended so to be, with the appurtenances, unto the said Grantees, their
heirs and assigns, to and for the only proper use and behoof of the said Grantees, their
heirs and assigns, forever.

And the said Grantor, for himself and his heirs, executors and administrators, do, by these
presents, covenant, grant and agree, to and with the said Grantees, their heirs and assigns,
that they, the said Grantor, and his heirs, all and singular the hereditaments and premises
herein described and granted, or mentioned and intended so to be, with the appurtenances,
unto the said Grantee, his heirs and assigns, against them, the said Grantor, and his heirs,
and against all and every other person and persons whosoever lawfully claiming or to
claim the same or any part thereof, by, from or under him, her, it, or any of them, shall
and will

This Yremsfen i< 'b."ji’\,\_}(_’(’(\‘ ‘(\Uﬁbctﬁ(j\ C&ﬁc\ hU-‘i‘!‘k.Jf,'q.frg\ G\ﬂd k}]f&
taond threvefor 1s Ve e we rn?‘f-

Warrant and Forever Defend.

In Witness Whereof, the parties of the first part have hereunto set their hands and
seals. Dated the day and year first above written.

Sealed and Delivered
IN THE PRESENCE OF US:

Taccl ¢ 7 pllss

David P. McLafferty

eCertified copy of recorded # 2010018330 (page 4 of 5)
Montgomery County Recorder of Deeds
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Commonwealth of Pennsylvania

County of Montgomery
On this, the fi’ day of %thl , 2?2% , before me, a
N. blic for the Commonw of Pennsylvania, residing in the county of
s , the undersigned Officer, personally appeared David P.

McLafferty, known to me (or satisfactorily proven) to be the person whose name
is subscribed to the within instrument, and acknowledged that they executed the
same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

The address of the above-named Grantee is: ' Notariad Seal

Mamber, Pennsyivania Assoclation of Notaries

On behalf of the Grantee

File No. SA-03-0052

Record and return to:

David P. McLafferty, Esquire
923 Fayette Street
Conshohocken, PA 19428

eCertified copy of recorded # 2010018330 (page 5 of 5)
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ofﬁ'ce of the Borough Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
MARCH 21, 2022, ZONING HEARING BOARD MEETING

ZONING HEARING Z-2022-02
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will
conduct a public hearing on March 21, 2022, at 7:00 p.m. prevailing time. The meeting
will be held at Borough Hall, located at 400 Fayette Street, Conshohocken, PA 19428.

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept
evidence on the following petition:

PETITIONER: David and Lisa McLafferty

PREMISES INVOLVED: 116 W. 2nd Ave., Conshohocken, PA 19428
Borough Residential 1

OWNER OF RECORD: David and Lisa McLafferty

116 W. 2nd Ave., Conshohocken, PA 19428

The petitioner is seeking a variance from Section 27-811.C of the Conshohocken Zoning
Ordinance to permit an accessory structure height greater than 15 feet.

Interested parties are invited to participate in the hearing. Anyone requiring special
accommodations to attend should contact the Conshohocken Borough Administration
Office at 610-828-1092 or zoning@conshohockenpa.gov as soon as possible for
arrangements.

If you have questions regarding the above prior to the meeting, please contact the
Borough at zoning@conshohockenpa.gov.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN R Sy, e
O_ﬂ(ice qf the Borough Manager James Griffin, Member

Kathleen Kingsley, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

Date: March 14, 2022

To: Stephanie Cecco, Brittany Rogers

From: Eric P. Johnson, PE

Re: 116 W. 2nd Ave - Zoning Determination

History of the Site:

116 W. 2nd Ave is a 6,400 square-foot (SF) lot located in the Borough Residential 1 (BR-1) Zoning
District. The property is developed with a single-family detached residential dwelling, deck, pool,
garage, and related site improvements.

In November 2021, the applicant was granted a building permit for the reconstruction of the
existing 2-car garage which had reached the end of its useful life. The approved permit allowed
for the reconstruction of the garage with the same square footage of the existing garage and a
height not to exceed 15 feet, measured from the midpoint of a sloped roof.

Current Request:

During the course of construction the applicant, David and Lisa McLafferty, decided to increase
the height of the garage structure to allow for additional storage. Therefore, the applicant is
seeking a variance from Zoning Code Section 27-811.C(1) to permit an accessory structure with a
height of 28 feet measured to the roof peak. Per the plans provided with the application, the
structure height measured to the midpoint of the sloped roof would be 24 feet.

Zoning Determination:

Per §27-811.C(1), the maximum permitted accessory structure height, measured from the average
grade around the structure to the midpoint of a sloped roof is 15 feet. The applicant is requesting
to construct an accessory structure with a height of 24 feet measured to midpoint of the sloped
roof, requiring a variance.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov



http://www.conshohockenpa.gov/




BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

1.

Application is hereby made for:

Special Exception Variance

Conditional Use approval

0 |Other Zoning Extension Request

Application:

Date Submitted:

Date Received:

Appeal of the decision of the zoning officer

Interpretation of the Zoning Ordinance

Section of the Zoning Ordinance from which relief is requested:

See Exhibit "A"

Address of the property, which is the subject of the application:

1023 Fayette Street

Howlin Equities (c/o Josh Denenberg)

Applicant’s Name:

Address: 801 Waverly Road, Bryn Mawr, PA 19010

Phone Number (daytime):

(646) 837-9000

E-mail Address: josh@kaylighting.com

Applicant is (check one): Legal Owner| U | Equitable Owner| |; Tenan

Property Owner:

Same as above applicant

Address:

Phone Number:

E-mail Address:

Lot Dimensions: 4,476 Sq. Feet

Zoning District: RO District




10.

11.

Has there been previous zoning relief requested in connection with this Property?

Yes|O | No If yes, please describe.

See attached narrative

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

See attached narrative

Please describe the proposed use of the property.

See attached narrative

Please describe proposal and improvements to the property in detail.

See attached narrative



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

See attached narrative

13.  If a Variance is being requested, please describe the following;:

a. The unique characteristics of the property: See attached narrative

b. How the Zoning Ordinance unreasonably restricts development of the property:

c. How the proposal is consistent with the character of the surrounding

neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

N/A



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
Any other relief that the Zoning Hearing Board deems necessary and appropraite.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

Any.

c. Please describe in detail the reasons why the requested relief should be granted.

See attached narrative

16.  If the applicant is being represented by an attorney, please provide the following
information.

Attorney’s Name: Andrew M. Slom, Esq.

a.
b. Address: 1617 JFK Blvd., Suite 1250, Philadelphia, PA 19103

Phone Number: (267) 328-4783

E-mail Address: andrew@slomlegal.com

n

A







Re: 1023 Fayette Street
Narrative:

Applicant is the owner of the subject property located at 1023 Fayette Street (the “Subject
Property”).

The property is located in the RO District and was constructed in 1950. It has a lot area of
approximately 4,476 square feet. Applicant’s predecessor-in-interest, 1023 Fayette Street, LLC,
filed an Application for Zoning Relief on July 10, 2018, seeking special exceptions from the terms
of 27-703(6)(A) and 27-703(6)(D), as well as variances from the terms of Sections 27-2002, 27-
1207(B), 27-1207(C), and 27-2007(K) of the Conshohocken Borough Zoning Ordinance, seeking
permission to expand the existing one-story building by adding a second floor and thus increasing
the square footage of the building to approximately 3,200 square feet. The Application also sought
to provide only 9 parking spaces where 16 were required, reduce the parking spot size to 8’ x 18’,
and limit the size and landscaping of the required buffer strips.

On August 20, 2018, 1023 Fayette Street, LLC came before the Zoning Board seeking the
aforementioned relief. During the hearing, the application was amended to no longer request the
relief to reduce the parking spaces to 8’ by 18’; however, the applicant was only able to provide
eight (8) parking spaces as a result. The requested relief was subsequently granted by the Zoning
Board. A true and correct copy of the Board’s 2018 Decision is attached hereto as Exhibit “A”.

Applicant purchased the Subject Property from 1023 Fayette Street, LLC in 2019. With the prior
zoning approvals set to expire, Applicant went before the Zoning Board on June 15, 2020, seeking
an eighteen (18) month extension of the previously obtained zoning relief. The Zoning Board
granted the request, and the relief is now due to expire on December 31, 2021.

Subsequently, on November 16, 2020, Applicant again came before the Zoning Hearing Board
seeking a variance from §27-2002 of the Code, to permit 8 parking spaces in lieu of the 18 parking
spaces required for the proposed mix of retail and office use. The Zoning Hearing Board granted
the request, and the relief was set to expire on May 16, 2021. A true and correct copy of the Board’s
2020 Decision is attached hereto as Exhibit “B”.

Relief Requested:

Applicant now seeks a one (1) year extension of the previously granted zoning relief. Applicant
has been unable, due to supply-chain material shortages, the spike in material costs, and
availability of contractors, to proceed with the project in the prescribed timeframe; however,
Applicant is optimistic that the project can be completed in the near future, as some headway has
been made in obtaining materials and engaging the necessary contractors to perform the work.



BOROUGH OF CONSHOHOCKEN
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Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No
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DATE OF ORDER:
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BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF 1023 FAYETTE STREET, LLC

REGARDING
1023 FAYETTE STREET

2018-13

DECISION OF THE BOARD

L HISTCRY

On or about July 10, 2018, 1023 Fayette Street, LLC (hereinafter “Applicant”) filed the
within Application seeking special exceptions from the terms of 27-703(6)(A) and 27-.
703(6)(D), and variances from the terms of Sections 27-2002, 27-1207(B), 27-1207(C), and
27-2007(K), of the Conshohocken Borough Zoning Ordinance of 2001 (together with all
amendments thereto, the “Zoning Ordinance”), seeking permission to expand the existing one-
story building by adding a second floor, which will increase the square footage of the building
from 960 squéire feet to 3,200 square feet, for a property located at 1023 Fayette Street,
Conshohocken, Pennsylvania (hereinafter called “Subject Property™). The Applicant also seeks
relief to only provide 9 parking spaces where 16 are required; reduce the required parking
space size to 8’ x 18’; and limit the size and landscaping of required buffer strips.

After notice was duly given and advertised for each application, a hearing was beld on said
Appeal at Boroiugh Hall on Monday August 20, 2018 at 7:00 p.m.

At the hear'ing, the following Exhibits were introduced and admitted:

P-1 — Zoning Notice.

P-2 — Zoning Application.

P-3 — Addendum.

{00850540;v1)




P-4 —Site Plan.

P-5 — Tax Map.

P-6 — Memo from Chris Stetler

P-7 — Letter from Michael Peters, Esquire
P-8 — Board of Assessment Records

P-9 - Deed

A-1 — Memorandum of law.

A-2- Rendéring of Building

FINDINGS OF FACT

1. The Subject Property is located at 1023 Fayette Street, Conshohocken,
Pennsylvania in the Borough Residential Office Zoning District.

2. The Subject Property is owned by 1023 Fayette Street, LLC.

3. Thé- Applicant was represented by John Adam DiPietro, Esquire.

4, The Applicant is requesting two special exceptions and multiple variances in order
to expand the one-story building by adding a second story.

5. Specifically, the Applicant seeks special exceptions from the terms of 27-703(6)(A)
and 27- 703(6)(D), and variances from the terms of Sections 27-2002, 27-1207(B), 27-1207(C),
and 27-2007(K).

6. As a result of adding square footage through the second floor addition, the
Application would require relief for associated parking and is further asking for relief from certain
buffering and landscaping requirements referenced in the Zoning Code.

7. Specifically, the Applicant proposes to increase the square footage of the building

from 960 square feet to 3,200 square feet; provide 9 parking spaces where 16 are required; reduce



the required parking space size to 8’ x 18’; and limit the size and landscaping of required buffer

strips.

8. During the hearing Mr. DiPietro, Esquire called Mr. Robert Caucci, Jr. to testify.

After being sworn in, Mr. Caucci testified to the following:

a.

b.

He is the principal of 1023 Fayette Street, LLC.

The current building is 960 square feet and is not in the greatest of condition.
Due to the size of the building it is difficuit to lease and was previously vacant
for 10 or 11 months before the current tenant moved in.

The building pre-dates the Borough’s Zoning Code and therefore is non-
conforming.

He would like to rent out the building to a single tenant once the improvements
are completed. He is not looking to rent out the Subject Property to multiple
tenants.

One of the reasons he is trying to expand the building is that the current size is
very difficult to market and the Subject Property was previously vacant for a
long period of time.

His goal is to construct the new building and then find a tenant that can occupy
the space.

Currently the parking lot only accommodates approximately seven cars. With
the proposed addition, he would be required to have 16 off-street spaces.
Based on the size of the lot, he could only offer nine off-street spaces if the

parking spots were reduced from 9° x 18’ to 8’ x 18’.



The project would be similar to the redeveloped Conshohocken Physical

Therapy building which is also owned by the Applicant.

k. In the neighborhood surrounding the Subject Property is a mix of commercial
and residential properties.

1. The proposed building would only be 27 feet high. Most of the residential
properties in the neighborhood are closer to 35 feet high.

m. He has owned Conshohocken Physical Therapy for 9 years and does not believe
parking is an issue in this section of the Borough.

n. None of the other businesses in the area have off-street parking.

0. The existing building does not meet the front or side yard setback requirements.

9. During the hearing the Applicant amended the application to no longer ask for relief

to reduce the parking spaces to 8°x18’. However, due to this change, the Applicant’s relief

regarding the amount of off-street parking increased by one, he will only be able to provide eight

spaces.

10.  Mr. DiPietro, Esquire, also called Mr. Samuel Kim to testify. After being sworn in

Mr. Kim testified to the following:

a.

b.

He is an architect and the principal of Ambit Architecture.

He is familiar with Conshohocken and designed the Conshohocken Physical
Therapy building.

As a result of the propose improvements, the impervious coverage on the
Subject Property would actually decrease.

In order to increase the parking, the curb cut is going to be re-located so traffic

will flow better within the parking area.



e. Currently the Subject Property has a 0 foot setback and is non-conforming as
the code requires a 25-foot setback.

f. The side yard setback would also be 0 feet and is also non-conforming.

g. The existing impervious coverage is 100% while the code only allows 50%.
The proposed project will reduce impervious coverage by six percent (6%), and
will add green space to the Subject Property.

h. The wall on the side of the neighboring residential property will be all brick and
will not have any windows pursuant to the building code and concerns with fire
safety.

i.  The utilities will be on the first floor in a closet as the Subject Property does not
have a basement.

11.  There were a few neighbors that expressed their concerns with the project,
particularly the side yard setbacks and traffic in the neighborhood based on the commercial use of
the Subject Property. The Zoning Hearing Board understands the neighbors’ concerns and took
them into consideration when making a decision on this Application.

1I. DISCUSSION

Section 27-703 states:

“ The following regulations shall govern all properties to which nonconforming status is
applied:
A. Nonconforming status shall continue, and a property may continue to be used as nonconforming
until it complies with the requirements of this Chapter.

B. Change of Use.




(1) A nonconforming use may be changed to another nonconforming use which is equally
appropriate or more appropriate to the district in which the property is located, and is no more
detrimental than the existing nonconforming use, as a special exception by the Zoning Hearing
Board in accordance with the provisions of Part 6 of this Chapter.

(2) A nonconforming use shall not be changed to another nonconforming use that is less
appropriate to the district in which the property is located, and/or is more detrimental than the
existing nonconforming use.

(3) If a nonconforming use is changed to a conforming use, then the previous nonconforming status
shall become null and void in accordance with § 27-703(C) below.

C. Discontinuance. A nonconforming use, when discontinued, may be resumed any time within
one year from such discontinuance, but not thereafter, unless a variance is granted by the Zoning
Hearing Board in accordance with Part 6 of this Chapter. The resumption may be of the same use,
or another nonconforming use which is equally appropriate or more appropriate to the district in
which it is located, but shall not be less appropriate or more detrimental than the previous
nonconforming use.

D. Physical Expansion. Physical expansion of a nonconforming building or building housing a
nonconforming use shall be permitted only one time and shall be limited to 25% of the gross floor
area of the existing building.

E. Extension or Expansion. A nonconforming use, building, or structure, not including signs, may
be extended or expanded in compliance with all of the following;:

(1) The parcel on which extension or expansion occurs shall include only that lot, held in single
and separate ownership, on which the use, building, or structure existed at the time it became

nonconforming. Expansion onto adjoining lots is prohibited.



(2) Nonconforming use of a building may be extended throughout the building only in compliance
with § 27-703(D) of this Chapter.

(3) A building, which houses a nonconforming use, may be expanded only in compliance with §
27-703(D) of this Chapter.

(4) A nonconforming use may not be extended to a new building.

(5) A nonconforming building may be expanded only in compliance with § 27-703(E)(6) of this
Chapter.

(6) In addition to § 27-703(A), (B), (C), (D), and (E) above, nonconforming uses must comply
with the following:

(a) Extension and/or expansion as permitted in § 27-703(E)(1) through (5) above, shall be
permitted only by special exception in accordance with Part 6 of this Chapter, only to the extent
that all new construction shall comply with the dimensional standards of the district in which the
use is located or the district in which the use is permitted, whichever is more restrictive.

(b) In addition, when a nonconforming use is expanded, the applicant must comply with all
performance standards of the district in which the use is permitted or the district in which the use
is located, whichever is more restrictive. The performance standards include, but are not limited
to, the following: parking, signage lighting, landscaping, noise, and building and impervious
coverage.

(c) In cases where a building is nonconforming as to front, side, or rear yard setback, an addition
may be built on a line with the existing building, as long as it does not create an additional
encroachment into a required yard. Any further encroachment with regard to required setbacks

will require a variance.




1) Expansion shall notvbe permitted to extend closer to the road legal right-of-way than the front
wall of the existing dwelling closest to the road.

2) Expansion shall not be permitted to create a new violation of the minimum side yard setback.
An existing dwelling that violates the side yard may be expanded to the rear along the side yard
building setback established by the wall of the existing building.

3) An existing dwelling that violates the rear yard may be expanded to the sides along the rear yard
building setback established by the rear wall of the existing building.

F. Additional Building Regulations. The following regulations apply to buildings:

(1) When new ordinance provisions are adopted and affect planned construction, which has not
been completed:

(a) Buildings under construction as of the date of adoption of new ordinance provisions, to the
extent of completion of footings, may be completed as nonconforming buildings provided that
valid building permits have been issued for those buildings.

(b) The use or uses of buildings governed by subsection (F)(1)(a) above shall comply with the
permitted uses for the district in which they are located.

(2) Nonconforming primary structures damaged or destroyed by fire, explosion, accident, or
calamity (as contrasted to deterioration due to time or neglect) may be reconstructed and used as
before, provided that:

(a) If repairs comstitute substantial improvement, as herein defined, the structure may be
reconstructed only within strict conformity with all applicable regulations of this Chapter. If the
repairs constitute less than substantial improvement, as herein defined, the structure may be
reconstructed so as to match the dimensions and location of the damaged building, including

height, width, depth and volume.



(b) Building reconstruction shall be started within one year from the date the building was damaged
or destroyed, and shall be carried out without nterruption.
(¢) The building will pose no hazards to safety by virtue of its location.
(3) Legally condemned nonconforming buildings shall not be rebuilt or used except in
conformance with this Chapter.
G. Contiguous Undeveloped Lots. Where two or more contiguous undeveloped lots are held in
single ownership, within a subdivision which has been duly recorded prior to the effective date of
this Chapter, which lots are individually not of the required minintum area or width for the district
in which they are situated, such lots may be developed only in groups thereof in order to provide
the minimum lot area and width required. When all lots in single ownership are combined and still
do not meet area and/or width requirements, they may be considered a single nonconforming lot
in accordance with § 27-703(G) of this Chapter.
H. Nonconforming Signs. If and when a nonconforming sign is replaced, the new sign shall comply
with the requirements of this Chapter. "Replacement" shall not include simply revising the text or
color of the sign, but shall refer to structural replacement and/or relocation of the sign.
1. Conforming Uses in Nonconforming Buildings or Lots. The conversion of one conforming use
to another conforming use on a lot or in a building that is nonconforming shall be permitted by
special exception from the Zoning Hearing Board in accordance with the provisions of Part 6 of
this Chapter.”

Section 27-2002 is titled “Required Off-Street Parking Capacity” and states:

“Any building or structure erected, altered, or used, and any lot used or occupied for any
of the following purposes shall be provided with the minimum number of parking spaces set
forth below, together with adequate driveways and street access in compliance with the
requirements of the Conshohocken Borough Subdivision and Land Development Ordinance

[Chapter 22]. When a use is not specifically listed below, the requirements of the most similar
use shall apply.



Use Requirement |
Dwelling unit, multifamily dwelling 1 1/2 spaces per dwelling unit.
(studio, efficiency or one-bedroom units)

Dwelling unit:
Elderly/disabled housing 1 space per dwelling unit.
Independent living 1 space per dwelling unit.
Personal care home 1 space per every 2 private living units.
Dwelling unit, all other types 2 spaces per dwelling unit.
Places of assembly, such as church or 1 space per 4 seats.
auditorium
Retail stores 1 space per 150 square feet of gross floor area.
Shopping centers 1 space per 200 square feet of gross leasable area.
Business or administrative offices 1 space per 250 square feet of gross floor area.
Laboratory or industry The larger of 1 space per employee or per 450 square
feet of gross floor area.
Services:
1. Doctor, dentist, or similar type, 7 spaces per doctor, dentist, or similar practitioner.

including out-patient clinics
2. Barber, beautician, tailor, or similar 3 spaces per barber, beautician or similar practitioner.
type

3. Plus 1 space per 2 employees not included in subsection
(1) or (2) above.

Tourist home, rooming house, bed-and- 2 spaces, plus 1 space per rental unit.

breakfast

Self-service laundry 1 space per 3 washers, dryers and/or dry cleaning
machines.

Place of indoor amusements (not sports 1 space per 100 square feet of gross floor area.
or exercise)

The following uses require 1 space per employee and/or volunteer on the largest shift or during
peak periods, plus the number of spaces listed below:

1. Library, museum or similar place 1 space per 800 square feet of floor area in public use.
2. Hotel, motel, or similar use 1 space per rental unit.
3. Motor vehicle repairs (body or 3 spaces per service bay.
mechanical)
4. Vehicle sales 1 space per 500 square feet of indoor sales area, plus

1 space per 5,000 square feet of outdoor sales area.

5. Meeting, training, or classroom space 1 space per 2 seats of total seating capacity.
as a primary use

Restaurants:



Use Requirement

1. Drive-in or fast-food The larger of 1 1/2 spaces per table or booth, or 1
space per 50 square feet of gross floor area; minimum
of 25 spaces.

2. All others 1 space per 50 square feet of gross floor area.

Indoor sports facility 1 1/2 spaces per person for maximum court and
exercise equipment capacity.

Studio for dance, art, music or 1 space per 5 students, and/or 1 space per 300 square

photography feet of gross floor area for nonstudent patrons.

Day-care center 1 space per 3 children at maximum capacity.

Bank, financial institution 6 spaces per teller window, plus 3 spaces per
automatic teller machine.

Elementary or intermediate schools 1 3/4 spaces per classroom.

High schools 5 spaces per classroom.”

Section 27-1207 is titled “Parkimg Lot Requirement” and states “In addition to the requirements
found in Part 20, Off-Street Parking and Loading, the following requirements shall apply to all
uses in the R-O District.

A. There shall be no parking permitted in the front yard.
B. The following setbacks apply to all parking lots in the R-O District:
(1) From the rear property line: 10 feet.
(2) From the side property line: five feet.
(3) From the rear of the main building: five feet.
C. Landscaping in conformance with § 27-2007 of this Chapter. Use of native plant materials and
naturalistic design is encouraged...”

In a request for a variance, the Board is guided by Section 27-611 of the Ordinance and
Section 910.2 of the Pennsylvania Municipalities Planning Code (hereinafter called “MPC”). An
applicant for a variance has the burden of establishing that a literal enforcement of the provisions

of the Ordinance will result in an unnecessary hardship as that term is defined by law, including



court decisions, and that the allowance of the variance will not be contrary to the public interest.
Section 27-611 of the Zoning Ordinance and Section 910.2 of the MPC permit the Board to grant
a variance where it is alleged that the provisions of the Ordinance inflict unnecessary hardship
upon the Applicant and when the Board can make certain prescribed findings where relevant in a
given case.

As the testimony and evidence presented to the Board in this case have shown, the
Project appears to attempt to accommodate both a positive use of the Property with minimal
relief being requested.

As a result of all the above, the Application meets the requirements of “unnecessary
hardship” required under the MPC. See id. The Board, upon thorough and deliberate review of
the materials submitted and testimony offered, has determined that the proposed variances are
appropriate in consideration of the unique characteristics of the Property. Additionally, the
requested variance will not adversely affect the public interest.

Additionally, in a request for a special exception, the Board is guided by both the Ordinance
and the Pennsylvania Municipalities Planning Code. An applicant for a special exception has the
burden of showing that the request adheres to the express standards and criteria of the special
exceptions delineated by the governing body. The Zoning Board must decide requests for special
exceptions in accordance with such standards and criteria and how the special exception would
impact the public welfare. The Zoning Hearing Board has determined that the granting of the
requested special exception would not negatively impact the public welfare.

III. CONCLUSIONS OF LAW

From the facts presented, it is the judgment of the Board that Applicant shall be granted

the requested variances and special exceptions. The Applicant has proven an unnecessary hardship



unique or peculiar to the property and that the variance is not contrary to the public interest.
Accordingly, the Board is able to make the following relevant findings under Section 910.2 of the

MPC:

1. That there are unique physical circumstances or conditions, including irregularity,
narrowness or shallowness of lot size or shape, or exceptional topographical or other physical
conditions peculiar to the property, and that the unnecessary hardship is due to such condition, and
not the circumstances or conditions generally created by the provisions of the Ordinance in the
neighborhood or district in which the property is located;

2. That because of such physical circumstances or conditions there is no possibility
that the property can be developed in strict conformity with the provisions of the Ordinance and
that the authorization for a variance is therefore necessary to enable the reasonable use of the
Subject Property;

3. That the variance will not alter the essential character of the neighborhood or
district in which the Subject property is located, nor substantially or permanently impair the
appropriate use or development of the adjacent property, or be detrimental to the public welfare;

4. That the unnecessary hardship has not been created by the Appellant; and,

5. That the variance will represent the minimum variance that will afford relief and

will fepresent the least modification possible under Section 27-611.



ORDER

AND NOW, this oZudllay of @MOI 8, upon the Application of 1023 Fayette Street,
LLC, seeking special exceptions from the terms of 27-703(6)(A) and 27-703(6)(A), and
variances from the terms of Sections 27-2002, 27-1207(B) and 27-1207(C), seeking permission
to expand the existing one-story building by adding a second floor, which will increase the
square footage of the building from 960 square feet to 3,200 square feet, in addition to only
prov1d1ng 8 off-street parking spaces and limiting the size and landscaping of the required buffer
strips is hereby GRANTED.

CONSHOHOCKEN ZONING HEARING BOARD

ChcHiit DS enion

Richard D. Barton, Chairman
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Exhibit “B”



BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF HOWLIN EQUITIES, LLC

REGARDING

1023 FAYETTE STREET

APPLICATION 2020-13

DECISION OF THE BOARD

l. HISTORY

On or about October 14, 2020, Howlin Equities, LLC (hereinafter “Applicant”), filed the
within Application seeking a variance from Section 27-2002 of the Conshohocken Borough
Zoning Ordinance of 2001 (together with all amendments thereto, the “Zoning Ordinance”), for
the property located at 1023 Fayette Street, Conshohocken, Pennsylvania (hereinafter called
“Subject Property”). The Applicant seeks relief to provide 8 parking spaces, where 18 are
required, and where the predecessor-in-interest of the Subject Property was required to provided
16.

After notice was duly given and advertised, a hearing was held on said Application using
a Go-To-Meeting platform, pursuant to state law, on November 16, 2020. At the hearing, the
following Exhibits were introduced and admitted:

P-1 — Zoning notice

P-2 — Memorandum dated 10/30/20

P-3 — Zoning application

P-4 —Deed

P-5 — Artist’s depiction of property

P-6 — Grading improvements of property

P-7 — Proposed land development plan
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P-8 — Erosion control plan

P-9 — Existing features/demolition plan
P-10 — Landscape plan

P-11 — Aerial photograph

. FINDINGS OF FACT

1. The Subject Property is located at 1023 Fayette Street, Conshohocken,
Pennsylvania in the Borough Residential Office Zoning District.

2. The Subject Property is owned by Howlin Equities, LLC.

3. The Applicant is represented by Andrew M. Slom, Esquire.

4. The Zoning Hearing Board of the Borough of Conshohocken met all of the
requirements of the Zoning Ordinance and the Pennsylvania Municipalities Planning Code as to
the requisite Legal Notice of the hearings.

5. The Applicant seeks a variance from the terms of Section 27-2002 of the
Ordinance to permit only 8 parking spaces at the Subject Property.

6. Applicant, Josh Denenberg, was present and offered the following testimony:

a. In July of 2018, the predecessor-in-interest of the Subject Property obtained
approval to expand the existing one-story building by adding a second floor.

b. The Subject Property will house a lighting company. This type of business,
traditionally, does not have many customers visiting the store at one time.

c. Only two people will occupy the office at the Subject Property during any one
time.

d. There are no truck deliveries of products to the Subject Property as products

are received at a warehouse offsite.

{01203373;v1}



7. No party status was granted.
8. During public comment, one resident spoke regarding the application and the
Applicant’s use of parking at the Subject Property.

1. DISCUSSION

Section 27-2002 of the Ordinance states:

Any building or structure erected, altered, or used, and any lot used or occupied for any of the
following purposes shall be provided with the minimum number of parking spaces set forth
below, together with adequate driveways and street access in compliance with the requirements
of the Conshohocken Borough Subdivision and Land Development Ordinance [Chapter 22].
When a use is not specifically listed below, the requirements of the most similar use shall apply.

Use Requirement
Dwelling unit, multifamily dwelling 1 1/2 spaces per dwelling unit.
(studio, efficiency or one-bedroom units)
Dwelling unit:
Elderly/disabled housing 1 space per dwelling unit.
Independent living 1 space per dwelling unit.
Personal care home 1 space per every 2 private living units.
Dwelling unit, all other types 2 spaces per dwelling unit.
Places of assembly, such as church or 1 space per 4 seats.
auditorium
Retail stores 1 space per 150 square feet of gross floor area.
Shopping centers 1 space per 200 square feet of gross leasable area.
Business or administrative offices 1 space per 250 square feet of gross floor area.
Laboratory or industry The larger of 1 space per employee or per 450 square feet

of gross floor area.
Services:

1. Doctor, dentist, or similar type, including 7 spaces per doctor, dentist, or similar practitioner.
out-patient clinics

2. Barber, beautician, tailor, or similar type 3 spaces per barber, beautician or similar practitioner.

3. Plus 1 space per 2 employees not included in subsection (1) or
(2) above.

Tourist home, rooming house, bed-and- 2 spaces, plus 1 space per rental unit.

breakfast

Self-service laundry 1 space per 3 washers, dryers and/or dry cleaning
machines.

Place of indoor amusements (not sports or 1 space per 100 square feet of gross floor area.
exercise)

The following uses require 1 space per employee and/or volunteer on the largest shift or during peak
periods, plus the number of spaces listed below:

{01203373;v1}
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Use

1. Library, museum or similar place

2. Hotel, motel, or similar use

3. Motor vehicle repairs (body or
mechanical)

4. Vehicle sales

5. Meeting, training, or classroom space as
a primary use

Restaurants:

1. Drive-in or fast-food

2. All others
Indoor sports facility

Requirement

1 space per 800 square feet of floor area in public use.
1 space per rental unit.

3 spaces per service bay.

1 space per 500 square feet of indoor sales area, plus 1
space per 5,000 square feet of outdoor sales area.

1 space per 2 seats of total seating capacity.

The larger of 1 1/2 spaces per table or booth, or 1 space
per 50 square feet of gross floor area; minimum of 25
spaces.

1 space per 50 square feet of gross floor area.

1 1/2 spaces per person for maximum court and exercise
equipment capacity.

Studio for dance, art, music or photography 1 space per 5 students, and/or 1 space per 300 square feet

Day-care center
Bank, financial institution

Elementary or intermediate schools
High schools

of gross floor area for nonstudent patrons.
1 space per 3 children at maximum capacity.

6 spaces per teller window, plus 3 spaces per automatic
teller machine.

1 3/4 spaces per classroom.
5 spaces per classroom.

In a request for a variance, the Board is guided by Section 910.2 of the Pennsylvania

Municipalities Planning Code (hereinafter called “MPC”). An applicant for a variance has the

burden of establishing that literal enforcement of the provisions of the Ordinance will result in an

unnecessary hardship as that term is defined by law, including court decisions, and that the

allowance of the variance will not be contrary to the public interest. Section 910.2 of the MPC

permits the Board to grant a variance where it is alleged that the provisions of the Ordinance

inflict unnecessary hardship upon the Applicant and when the Board can make certain prescribed

findings where relevant in a given case.

The variance requested is dimensional in nature. When seeking a dimensional variance

within a permitted use, the owner is asking only for a reasonable adjustment of the zoning

regulations in order to utilize the property in a manner consistent with the applicable regulations.
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Hertzberg v. Zoning Bd. of Adjustment of City of Pittsburgh, 554 Pa. 249, 257, 721 A.2d 43, 47
(1998). Thus, the grant of a dimensional variance is of lesser moment than the grant of a use
variance, since the latter involves a proposal to use the property in a manner that is wholly
outside the zoning regulation. Id.

1. CONCLUSIONS OF LAW

From the facts presented, it is the judgment of the Board that Applicant shall be granted
the requested variance. The Applicant has proven an unnecessary hardship unique or peculiar to
the property and that the variance is not contrary to the public interest. Accordingly, the Board is
able to make the following relevant findings under Section 910.2 of the MPC:

1. That there are unique physical circumstances or conditions, including irregularity,
narrowness or shallowness of lot size or shape, or exceptional topographical or other physical
conditions peculiar to the property, and that the unnecessary hardship is due to such condition,
and not the circumstances or conditions generally created by the provisions of the Ordinance in
the neighborhood or district in which the property is located;

2. That because of such physical circumstances or conditions there is no possibility
that the property can be developed in strict conformity with the provisions of the Ordinance and
that the authorization for a variance is therefore necessary to enable the reasonable use of the
Subject Property;

3. That the variance will not alter the essential character of the neighborhood or
district in which the Subject property is located, nor substantially or permanently impair the
appropriate use or development of the adjacent property, or be detrimental to the public welfare;

4. That the unnecessary hardship has not been created by the Applicant; and,

{01203373;v1}



5. That the variance will represent the minimum variance that will afford relief and

will represent the least modification possible under Section 27-611.

{01203373;v1}



ORDER
AND NOW, this 28™ day of December, 2020, the Application of Howlin Equities, LLC
seeking a variance from Section 27-2002 of the Conshohocken Borough Zoning Ordinance of
2001 is GRANTED to permit only 8 parking spaces at the Subject Property.
The Applicant is directed to apply to the Borough Zoning Officer to obtain any
appropriate permits.

CONSHOHOCKEN ZONING HEARING BOARD

Date Personally Delivered:

Richard D. Barton

Or Date emailed: Mark S. Danek
12/30/2020

Gregory Scharff

In accordance with :

1. Governor Wolf’s March 6, 2020, proclamation of a disaster emergency under 35 Pa.C.S.
§7301(c); and

2. Governor Wolf’s Stay at Home Order of March 23, 2020; and

I, Alexander Glassman, the Solicitor of the Conshohocken Zoning Hearing Board, hereby certify
that each member of said Board has read and approved this written opinion, which accurately
reflects the actions and vote by said Board at its November 16, 2020 hearing in this matter. Said
Board members have consented to their signatures to be affixed to this Decision as above.

Alexander M. Glassman, Esquire
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THE LAW OFFICES OF ANDREW M. SLOM, ESQ., LLC

ANDREW M. SLOM 1617 JFK BOULEVARD

ATTORNEY AT LAW SUITE 1250
PHILADELPHIA, PA 19103

Licensed in NJ and PA Phone (267) 328-4783

Fax (267) 348-7222
Andrew@slomlegal.com

January 20, 2022

Via E-mail and Regular Mail
Eric Johnson, PE, Zoning Officer
Borough of Conshohocken

400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: 1023 Fayette Street, Conshohocken, PA 19428 (the “Property”)
Application No. Z-2018-13 & Z-2020-13

Dear Mr. Johnson:

Please be advised that I represent Howlin Equities, LLC, owner of the above-referenced
property. This letter shall serve as our request for a one-year extension of the approvals obtained
from the Zoning Hearing Board under applications no. Z-2018-13 and Z-2020-13 for the 1023
Fayette Street project. Applicant respectfully requests that this request for an extension be placed
on the Zoning Hearing Board’s agenda for March, 2022. Applicant waives the 60-day time period,
as Counsel will not be available for the February, 2022 meeting.

Should you have any questions or require any additional information, please reach out to
me and [ will gladly supplement my request as needed.

Sincerely,

Andrew M. Slom
Attorney for Howlin Equities

AMS
cc: Client (via email)



THE LAW OFFICES OF ANDREW M. SLOM, ESQ., LLC

ANDREW M. SLOM 1617 JFK BOULEVARD

ATTORNEY AT LAW SUITE 1250
PHILADELPHIA, PA 19103

Licensed in NJ and PA Phone (267) 328-4783

Fax (267) 348-7222
Andrew@slomlegal.com

November 24, 2021

Via E-mail

Eric Johnson, PE, Zoning Officer
Borough of Conshohocken

400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: 1023 Fayette Street, Conshohocken, PA 19428
Application No. Z-2018-13

Dear Mr. Johnson:

Please be advised that I represent Howlin Equities, LLC (the “Applicant”), owner of the
above-referenced property. This letter shall serve as our latest request for a one-year extension of
the approvals obtained from the Zoning Hearing Board under application no. Z-2018-13 for the
1023 Fayette Street project.

The original application was filed by Applicant’s predecessor-in-interest, 1023 Fayette
Street, LLC (the “Prior Owner”), and was granted by the Zoning Hearing Board on October 2,
2018. Applicant subsequently acquired title to the Property from the Prior Owner on September
11, 2019.

On June 17, 2020, the Zoning Hearing Board granted Applicant’s request to extend zoning
approvals for eighteen (18) months, through December 31, 2021. Subsequently, on November 17,
2020, the Zoning Hearing Board granted Applicant’s supplemental zoning application seeking a
variance from Section 27-2002 of the Borough Code.

With the zoning approvals set to expire on December 31, 2021, Applicant now renews its
request for an extension of the zoning approvals for twelve (12) months. Over the course of the
last eighteen months, Applicant has encountered several Covid-19 related hurdles which have
prevented the project from moving forward in a timely manner; however, we are hopeful that the
project can be completed in the near future.

Should you have any questions or require any additional information, please reach out to
me and [ will gladly supplement my request as needed.

Sincerely,

Andrew M. Slom
Attorney for Howlin Equities, LLC



BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN R Sy, e
O_ﬂ(ice qf the Borough Manager James Griffin, Member

Kathleen Kingsley, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

Date: March 17, 2022

To: Stephanie Cecco, Brittany Rogers

From: Eric P. Johnson, PE

Re: 1023 Fayette Street — Zoning Determination

History of the Site:

1023 Fayette Street is a 4,476 square-foot lot located on the southwest corner of East 11t Avenue
and Fayette Street, in the Residential Office Zoning District. The property is currently improved
with an existing one-story, 960 square-foot building and parking lot. Originally, the building was
occupied by a doctor’s office, but over the years has been used for a number of different office
uses.

In 2018, the Zoning Hearing Board heard application 2018-13 and granted the following relief in
connection with the proposed expansion of the building to two (2) stories and re-configuring the
parking lot:

e §27-703.E.6(a): A Special Exception for a change of non-conforming use

e §27-703(D): A Special Exception to physically expand a non-conforming use more that
twenty-five percent (25%) of the gross square footage of the building

e §27-1207.B and C: A Variance to reduce the required buffering and landscaping on the
site

e §27-2002: A variance to reduce the required number of off-street parking spaces

In June 2020, the Zoning Hearing Board granted an extension of zoning relief for application 2018-
13 for an additional 18-months, until December 31, 2021.

In November 2020, the Zoning Hearing Board heard application 2020-13 in which the applicant
sought confirmation of the previously granted variance to permit eight (8) off-street parking
spaces for the proposed mixed use of the renovated building for office and retail.

Current Request:

The property owner, Howlin Equities, is requesting an extension of zoning relief for an additional
one (1) year. The extension request was received prior to the expiration of the prior extension.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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March 17, 2022 Page 2
Stephanie Cecco, Borough Manager 1023 Fayette Street Determination

Zoning Determination:

In seeking the extension of zoning relief, the owner has indicated they have encountered delays
related to the COVID-19 pandemic, supply-chain material shortages, spike in material cost, and
contractor availability issues which have delayed the start of work. An extension of the zoning
relief originally granted in 2018 per Z-2018-13 and affirmed in 2020 per Z-2020-13 is required to
allow the project to continue.



BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ofﬁ'ce of the Borough Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
MARCH 21, 2022, ZONING HEARING BOARD MEETING

ZONING HEARING Z-2022-03

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will
conduct a public hearing on March 21st, 2022, at 7:00 p.m. prevailing time. The meeting
will be held at Borough Hall, located at 400 Fayette Street, Conshohocken, PA 19428.

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept
evidence on the following petition:

PETITIONER: Howlin Equities (C/O Josh Denenberg)

PREMISES INVOLVED: 1023 Fayette St., Conshohocken, PA 19428
Residential Office District

OWNER OF RECORD: Howlin Equities (C/O Josh Denenberg)
801 Waverly Rd., Bryn Mawr, PA 19010

The petitioner is requesting a 1-year extension of zoning relief previously granted by the
Zoning Hearing Board per decision 2018-13 and 2020-13 in connection with the proposed
redevelopment of the property. Relief was granted from Section 27-703(6)(A), -703(6)(D),
-1207(B), -1207(C), and -2002.

Interested parties are invited to participate in the hearing. Anyone requiring special
accommodations to attend should contact the Conshohocken Borough Administration
Office at 610-828-1092 or zoning@conshohockenpa.gov as soon as possible for
arrangements.

If you have questions regarding the above prior to the meeting, please contact the
Borough at zoning@conshohockenpa.gov.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092

Zoning Application

Fax (610) 828-0920

Application is hereby made for:

Special Exception

DVarizmce

DAppeal of the decision of the zoning officer

Application 7’9@}?\;{\,\

A T
Date Submitted: a \‘K Vemie
~7

Drate Received:

DConditional Use approval D Interpretation of the Zoning Ordinance

|:| Other

Section of the Zoning Ordinance from which relief is requested:

27-703(B}{1) - Change from One Non-Conforming Use to Anather Non-Conforming Use that is Equally Appropriate

Address of the property, which is the subject of the application:

911 Fayette Street

Diva Distributors LLC by Marne Nunez, Authorized Member

Applicant’s Name:

Address: 517 Fayeite Street, Conshohocken

Phone Number (daytime}):

484-344-5429 (thru Counsef)

FE-mail Address: msd@daneklawfirm.com

Applicant is (check one): Legal Owner|:| Equitable Owner; TenanD

Lot Cerretti

Property Owner:

Address: 911 Fayetle Street, Conshohocken

Phone Number:;

215-530-3375 {thru Broker Rigo Nunez - 215-630-3375)

E-mail Address: nunezrealtygroup@yahoo.com

Lot Dimensions: 37.5'x 140

Zoning District:




Has there been previous zoning relief requested in connection with this Property?

Yes NOI:] If yes, please describe.

May 31, 2001 - Use variance approval for a doctor's office with second Noor apartment and office space, no
. off-street parking.

9. Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.
Current owner utilized the properly as a doctor's office. Doctors are moving outl of the Borough and are no longer
using the property as a professionat office
10.

Please describe the proposed use of the property.

Salon Fab Hair {6th and Fayette) wishes to relocale within the Boro to expand its Hait Salon business. The salon
SwiTREve TO chans in which 5 will B& used for cutling and b for cofor. Each SHyiist uses 2 chairs. we have 3 styllsts
and 1 assistant. Not all stylists work every day. The salon hours are closed Monday and Sundays; and open
“Toesda nesgay Toam-spm, Fridays BT @ Y arf-gpi. 5 Bdnesdays
employers wark, Friday 5 and Saturday 4. Services are shampaooing,hair cutting, hair coloring, make-up and facial
i AT EXRCS appToRiTEtely 35 vostomers i thesgatom perhoar, but actrat-TUstoners

11.  Please describe proposal and improvements to the property in detail.

Applicant proposes no structural modifications to the building and no expansion to the existing footprint of the
building. Applicant will make modifications to the interior to change from a doctor's office use to the salon,



12.  Please describe the reasons the Applicant believes that the requested relief should be
granted.

The existing doctor's use was approved as a use variance under an old zoning district designation. The hair salon
proposed by Applicant reduces each of these requirements and is in-line with Findings of Fact 5-6 in the Board's

prior approval. Thus, Applicant believes that the relief it is seeking fits squarely within the requirements of Code
.Sec. 27-T03(B)(1)

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property:

b. How the Zoning Ordinance unreasonably restricts development of the property:

¢. How the proposal is consistent with the character of the surrounding

neighborhood. .

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
4. Please indicate the section of the zoning ordinance that is the subject of the

zoning officer’s deciston (attach any written correspondence relating to the
determination).



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

Attorney’s Name: Mark 8. Danek, Esq.

b. Address 1255 Drummers Lane, Suite 105, Wayne, PA 19087

¢. Phone Number: 484-344-5429

d. E-mail Address: msd@daneklawfirm.com




1/ we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough ofgConshohocken are true and correct.

N (A QMJ,( (./(7/“\
APPlicantl /,,.f»-' G‘\

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF MONTGOMERY

= /,\ n
As subscribed and sworn to before me this day of
%‘:@’% WAL 207200

(

x’( v
ey _)//
;o
.,' P Y /
R —— g g

5
1]

Notary Public
Commonwealth of Pennsylvania - Notary Seat
(Seal) YALE LEDERHANDLER, Notary Public
Montgomery County
My Commission Expires June 10, 2022
Commission Number 1284012

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 i Phane: (610) 828- 1092 | Fax: (610) 828- 0920] www.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [l Application Denied [l
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O O o g o
O d o & o

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 ] Fhone: (610) 828-1092 | Fax: ¢610) 818 0920| wwa.conshohockenpa.org



AGREEMENT FOR THE SALE OF COMMERCIAL REAL ESTATE ASC

This fonn recommended und approved or, but Aot restricted (o use by, the members of the Pennsylvania Associarion of Realtors® (PAR),

PARTIES

BUY ER(S): Diva Distributors LLC and nominee

SELLER(S): Lori Cerretti

PROPERTY

PROPERTY ADDRIESS911 Fayelie sireet Conshohocken PA

Zip 19428 ,

in the municipality of _Conshahocken Bora

County of Montgomery

. in the Commonwealth of Pennsylvania.

identification (e.g., Parcel #; Lot, Block; Deed Book, Page, Recording Date):,

Tax ID #(s): 05-00-03328-006

BUYER'S RELATIONSHIP WITH PA LICENSED BROKER
O No Business Relationship (Buyer is not represented by a broker)

Broker (Company) Keller Williams Realty

Company Address 584 Middletown Blvd Suite A-50

Langhorne PA 19047

Company Phone 213-757-6100

Licensee(s) {(Name) Rigo and Sherry Nunez

Dircct Phone(s)
Cell Phone{s) 215-530-3375 / 267-784-2535
Fax

Company Fax  215-702-0200

Emnail NunezRealtyGroup@yahoo.com

Broker is (check only one):
& Buyer Agent (Broker represents Buyer only)
O Dual Agent (See Dual and/or Designated Agent box below)

[ Transaction Licensee (Broker and Licensee(s) provide real estate services but do not represent Buyer)

Licensee(s) is (check only one):

OBuyer Agent (all company licensees represent Buyer)

1 Buyer Agent with Designated Agency {only Licensee(s) named
above represent Buyer

ODual Agent (See Dual and/or Designated Agent box below)

SELLER’S RELATIONSHIP WITH PA LICENSED BROKER
O No Business Relationship (Seller is not represented by a broker)

Broker {Company) COLDWELL BANKER REALTY

Company Address 1207 Fayette St, Conshohocken, PA 19428

Company Phone (610) 828-9558

Licensee{s) (Name) John Mancind

Dircct Phone(s) (610) B28-9558
Cell Phone(s) (610) 348-4101
Fax (610)828-8953

Company Fax _(610) 828-8953

Email jmancini@cbpref.com

Broker is {check only one):
i Seller Apent (Broker represents Seller only)
O Dual Agent {See Dual and/or Designaled Agent box below)

Licensce(s) is (check only one):

Seller Agent (all company licensees represent Selier)

KISeller Agent with Designated Agency (only Licensee(s) named
above represent Sefler

O Transaction Licensee (Broker and Licensee(s) provide real estate services but do not represent Seller)

Oual Agent (See Dual and/or Designated Agent box below)

if applicable,

DUAL AND/OR DESIGNATED AGENCY

A Broker is a Dual Agent when a Broker represents both Buyer and Seller in the same transaction. A Licensee is a Dual Agent when a
Licensee represents Buyer and Seller in the same transaction. All of Broker’s licensecs are also Dual Agents UNLESS there are separate
Designated Agents for Buyer and Seller. If the same Licensee is designated for Buyer and Seller, the Licensee is a Dual Agent.

By signing this Agrecement, Buyer and Seller each acknowledge having been previously informed of, and censented to, dual agency,

Buyer Inilials:l 4’" ” l ASC Page 1 of 9 Selter Initialsl//C/” l
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1. By this Agreement, dated 01/31/2022 , Seller hereby agrees to sell and convey to

Buyer, who agrees to purchase, the identified Property,

2. PURCHASE PRICE AND DEPOSITS (3-15)
(A) Purchase Price $SREDAGTED
REDACTED
11.S. Dollars), Lo be paid as follows:
I, Initial Deposit, within days (5 if not spectfied) of Execution Date,
il nat included with this Agreement: g EpmeTED
2. Additional Deposit within _15__ days of the Execution Date: $
3. 3
Remaining balance will be paid at settlement,

(B) Al funds paid by Buyer, including deposits, will be paid by check, cashier’s check or wired funds. All funds paid by Buyer
within 30 DAYS of settlement, including funds paid at setilement, will be by cashier’s check or wired funds, but not by
personal check.

(C) Deposits, regardless of the form of payment and the person designated as payee, will be paid in 1.5, Dollars to Broker for Seller
{unless utherwise stated here: 10
will retain deposits in an cscrow account in conformity with all applicable lnws and regulations until consummation or termina-
tion of this Agreement, Only real estate brokers are required to hold deposits in accordance with the rules and regulations of the
State Real Estate Commission, Checks tendered as deposil monies may be held uncashed pending the execution of this Agreement.

3. SETTLEMENT AND POSSESSION (6-13)

{A) Seltlement Date ison or before 4/25/22 . or before if Buyer and Seller agree.

(B) Settfement wilt occur in the county where the Property is located or in an adjacent county, during nonnal business hours, unless
Buyer and Seller agree otherwise.

(C) Attime of settlement, the following will be pro-rated on a daily basis between Buyer and Seller, reimbursing where applicable:
current taxes; rents; interest on mortgage assumptions; condominium fees and homeowner association fees; waler and/or sewer
fees, logether with any other lienable municipal service fees. All charges will be pro-rated for the period(s) covered, Seiler will pay
up to and including the date of settlement and Buyer will pay for all days following settlemnent, unless otherwise stated here:

(D) Tor purposcs of prarating rcal cstate taxes, the “periods covered™arc ay follows:

1. Municipal tax bills for all counties and municipalities in Pennsylvania are for the period from January 1 to December 31.
2. Schoo! tax bills for the Philadelphia, Pittsburgh and Scranton Schoo! Districts are for the period from January 1 to December
31, School tax bills for all other school districts are for the period from July 1 te fune 30.

(E)} Conveymce from Seller wil] be by fee simple deed of special warranly unless otherwise stated here:

(F) Payment of transfer taxes will be divided equally between Buyer and Seller unless otherwise stated here:

(G) Possession 15 to be delivered by deed, existing keys and physical possession (o a vacant Property free ol debris, with ail siructures
broom-clean, 2t day and time of settlement, uniess Seller, before signing this Agreement, has identified in writing that the Property
Is subject to a lease.

(H) If Selfer has identified in writing that the Property is subject to a lease, pussession is to be delivered by deed, existing keys and
assignment of existing leases for the Property, together with security deposits and interest, if any, at doy and time of settiement,
Seller will not enter into any new leases, nor extend existing leases, for the Property without the written consent of Buyer. Buyer will
acknowledge existing lease(s) by initialing the lease(s) at the execution of ihis Agreement, unless otherwise siated in this Agreement,
O Tenant-Qccupied Property Addendum (PAR Form TOP) is attached and made part of this Agreement.

4. DATES/TIME 1S OF THE ESSENCE (3-15)

{A) Written acceptance of all parties will be on or before:02/04/2022

(B) The Settlement Date and all other dates and times identified for the performance of any obligations of this Agreement are of the
essence and are binding,

(€) The Execution Date of this Agreement is the date when Buyer and Seller have indicated tull acceptance of this Agreement by
signing andor initialing it. For purposes of this Agreement, the number of days will be counted from the Exccution Date, exclud-
ing the day this Agreement was executed and including the last day of the time period. All changes to this Agreement shuuid
be initialed and dated.

(D) The Scttlement Date is not extended by any other provision of this Agreement and may only be extended by mutunl writlen ogree-
ment of the parties,

(E) Certain terms and time periods are pre-printed in this Agreement as a convenience to the Buyer and Seller. All pre-printed terins
and time periods are negotiable and may he changed hy striking out the pre-printed text and inserting different terms acceptahie
to all panties, except where restricted by law,

5, FIXTURES AND PERSONAL PROPERTY (6-20)

{A) It is possible for cerain items of personal property to be so integrated into the Property that they become fixtures and will be
regarded as part of the Property and therefore included in a sale. Buyer and Seller are encouraged to be specific when negotiating
what items will be included or excluded in this sale.

- Buyer Initiafs: ol ASC Page 2 ofY Seller iniliuls:J//c.JJ I
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7.

8.

9.

(B) INCLUDED in this sale are all existing items permanently installed in the Property, free of liens, including plumbing; hcoting;
HVAC equipment; lighting fixturcs (including chandclicrs and ceiling fans); and water treatment systems, unless othenwise stated
below; any remaining heating, cooking and other fuels stored on the Property at the tinie of settlenient. Also included:

(C) The following items are not owned by Seller and may be subject to a lease or other financing agreement:

(D) EXCLUDED fixtures and items: The "hand' holding the sign out {ront

ZONING (4-19)
Failure of this Agreement ta contain the zoning classification {except in cases where the property {and cach parcel thereol, if subdi-
vidable} is zoned solely or primarily 1o permit siogle-family dwellings) will render this Agreement voidable at Buyer's option, and, if
voided, any deposits tendered by the Buyer will be retumed to the Buyer without any requirement for court action.
Zoning Classification, as sct forth in the local zoning ordinancc: RO
FINANCING CONTEINGENCY (4-14)
00 WAIVED. This sale is NOT contingent on financing, although Buyer may obfain financing and/or the parties may include an
appraisal contingency.
Bl ELECTED.
(A} This sale is contingent upon Buyer obtaining financing according to the following terms;

First Loan on the Property Second Loan on the Property

Loan AmounREDACTED Loan Amount $

Minimum Term 25 years Minimum Term years

Tvpe of Loan $BA 7A loan Type of Loan

Interest rate 5.5 T: however, Buyer agrees fo accept the | Interest rale Y. iowever, Buyer agrees to accept the
interest rate as may be committed by the lender, not 0 exceed | interest rate as may e committed by the fender, not to exveed
a maximum inferest rate of 6.5 %, a maximnun interest rate of Yo

(B) Financing Commitment Date 03/21/2022

(C) Within 15 days (10 if not specified) from the Execution Daie of this Agreement, Buyer will make a completed, written appli-
cation for the financing terms stated above to a responsible lender(s) of Buyer's choice. Broker for Buyer, if any, otherwise
Broker for Seller, is authorized to communicate with the lender(s) to assist in the financing process.

(D) Should Buyer furnish false or incomplete information fo Seller, Broker(s), or the lender(s) concerning Buyer’s legai or
financial status, or fail to cooperate in good faith in processing the financing application, which results in the lender(s)
refusing to approve a financing commitment, Buyer will be in default of this Agreement.

(E) Upon receipt of a financing commitment, Buyer will promptly deliver a copy of the commitment (o Seller. Unless othenwise
agreed 1o in writing by Buyer and Seller, if a written commitment is not received by Seller by the above date, this Agreement may
be terminated by Buyer or Scller, with all deposit menics returned to Buyer according to the terms of Parograph 24, Buyer will
be respongible for any premiums for inechunics’ Hen insurance and/or title scarch, or fee for canceliation of same, if any; AND/
OR any premiums For flood insurance and/or fire insurance with extended coverage, insurance binder charges or cancellation fee,
if any; AND/OR any appraisal fees and charges paid in advance to lender,

CHANGE IN BUYER'S FINANCIAL STATUS (6-20)
(f a change in Buyer's financial status affects Buyer’s abitity to purchase, Buyer will, within days {5 il not specified) of said
change notify Seiler and lender(s) to whom the Buyer submitted loan application, if' any, in writing, A change in financial status
includes, but is not fimited to, loss or a change in income; Buyer’s having incurred a new financial obligation; eniry of a judgment
against Buyer. Buyer understands that applying for and/or incurring an additional financial obligation may affect Buyer's
ability to purchase.
SELLER REFPRESENTATIONS (1-20)
(A) Status of Waler
Scller represents that the Property is scrved by
[ Public Water [ Community Water [ On-site Water O None [
(B) Status of Sewer
1. Seller represents that the Property is served by:
i1  Public Sewer [C1Community Sewage Disposal System [0 Ten-Acrc Permit Excmption (see Sewage Notice 2)
O Individual On-lot Sewage Disposal Sysiem (see Sewage Notice 1) [J Holding Tank (see Sewage Notice 3)
O Individual On-lot Sewage Disposal System in Proximity to Well (sec Sewage Notice 1; see Sewage Notice 4, if applicable)
O None (see Sewage Notice 1) [ Nune Available/Permit Limitations in Effect (see Sewage Notice 5)
a

2. Notices Pursuant to the Pennsylviania Sewage Facilities Act
Notice 1; There is no currently existing community sewage system available for the subject property. Section 7 of the
Pennsylvania Sewage Facilities Act provites that no person shall install, construct, request bid proposals for construction, alter,
repair or occupy any building or structure for which an individual sowage system is to be instalied, witheut [irst obtaining a
permit. Buyer is ndvised by this notice that, before signing this Agreement, Buyer should contact the Jocal agency charged with
administering the Act to determine the precedure and requirements for obtaining a permit for an individunt scwage sysiem. The

4
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local agency charged with administering the Act will be the municipality where the Property is located or that municipality
working cooperatively with others.

Notlce 2: This Property is serviced by an individual sewage system installed under the ten-acre permit exemption provisions
of Section 7 of the Pennsylvania Sewape Facilities Acl. (Section 7 provides that a permit may not be required before installing,
constructing, awarding a conlract for construction, altering, repairing or connecting 1o an individual sewage sysiem where a ten-acre
parcel or lot is subdivided from a parent tract after January 10, 1987). Buyer is advised that soils and site (esting were not conducted
and that, should the system malfunction, the owner of the Property or propertics serviced by the systemn at the time of a malfunction
tnay be held liable for any contamination, poilution, public heatth hazard or nuisance which occurs as a resull.

Notice 3: This Property is serviced by a holding tank (permancnt or temporary) to which scwage iy conveyed by a
water carrying system and which is designed and constructed to feilitate uliimate disposal of the sewage at auother
site. Pursuant to the Pennsylvania Sewage Facilities Act, Seller must provide a history of the annual cost of maintaining the
tank from the date of its installation or December {4, 1995, whichever is later.

Notice 4: An individual sewage system has been installed at an isolation distance from a well that is less than the dis-
tance specified by regulation. The regulations at 25 Pa, Code §73.13 penaining to minimuin horizontal isolation distances
provide guidance. Subsection (b) of §73.13 states that the minimum horizontal isolation distance between an individual water
supply or water supply system suction line and treatment tanks shall be 50 feet. Subsection (c) of §73.13 states that the hor-
izontal isolation distance between the individual water supply or water supply system suction line and the perimeter of the
absorption area shall be 100 feet.

Notice 5: This lot is within an area in which permit limitations are in ¢ffect and is subjeet to those limitations. Scwage facilities
are not available lor this Jot and consiruction of a structure to be setved by sewage facilities may not begin until the municipality com-
pletes a major planning requirement pursuant to the Pennsylvania Sewage Facilities Act and regulations promnulgated thereunder,

(C) Selfer represents and warrants that Seller has no knowledge except as noted in this Agreement that: (1) The premises have been
contaminated by any substance in any manner which requires remediation; (2} The Property contains wetlands, flood plains, or any
other environmentatly sensitive oreas, development of which is limited or precluded by las; (3) The Property contains asbeslos,
polychiorinated biphenyls, fead-basced paint or any other substance, the removal or disposal of which is subject to any law or reg-
ulation; and {(4) Any law has been violated in the handling or disposing of any material or waste or the discharge of any material
into the soil, air, surface water, or ground water,

(D) Seller agrees to indemnify and to hold Broker harmless from and against ail claims, demands, or liabilities, including attorneys
fees and court costs, which arise from or are related to the environmental condition or suitability of the Property prior to, during,
or after Seller’s occupation of the Property including without limitation any condition listed in Paragraph %(C).

(E) Seller is not aware of historic preservation restrictions regarding the Property unless otherwise stated here:

(F) Seller represents that, as of the date Seller signed this Agreement, no public improvement, condominium or homeowner asso-
ciation assessmenis have been made against the Property which remain unpaid, and that no nolice by any government or public
authority has been served upon Seller or anyone on Seller’s behalf, including notices relating to violations of zoning, housing,
building, safety or fire ordinances that remain uncorrected, and that Sellter knows ol no condition that would constitute a violation
of any such ordinances that remain uncorreeted, unless otherwise specified here:

{G) Seller knows of no other potential notices {including violations) and/or assessments except as follows:

{H) Access to a public road may require issuance of a highway occupancy permit trom the Depariment of Transportation.
() Internet of Things (loT) Devices

[, The presence of smart and green devices that are capable of connecting to the Internet, directly or indirectly, and the data stored
on those devices make up a digital ccosystem in the Property sometimes referred Lo as the “Internet of Things ([oT).” Buyer
and Seller acknowledge that 1oT devices may transmit data to third parties outside of the control of their owner.

2. On or before settlement, Seller will make a reasonable effort to clear all data stored on all 10T devices loeated on the Property
and included in the sake. Seller furlher acknowledges that ail personal devices owned by Seller {including but not limited to
cellulor telephones, personal computers and tablets) having eonnectivity to any loT device(s) located an the Property will be
disconnected and cleared of relevant data prior to settlement, Further, no anempts will be made after setilement by Seller or
anyone on Seller’s behalf to access any loT devices remaining on the Property,

3. Following setiiement, Buyer will make a reasonable ctfort to clear all stored data from any loT device(s) remaining on he
Propenty and to restrict access to said devices by Seller, Seller's agents or any third party to whom Seller may have previously
provided access. This includes, but is not limited to, restoring loT devices to original sentings, changing passwords or codes,
updating network settings and submitting change of ownership and contact information to device manufacturers and service
providers.

4, This paragraph will survive settlement.

10. WAIVER OF CONTINGENCIES (9-05)
If this Agreement is contingent on Buycr's right to inspect and/or repair the Property, or to verily insurability, environmentai
conditions, boundaries, certifications, zoning classification or use, or any other information regarding the Property, Buyer’s
fatlure to cxercise any of Buyer's options within the times set forth in this Agreement is a WAIVER of that contingency and
Buyer accepts the Property and agrees to the RELEASE in Paragraph 26 of this Agrecment.

Buycr Initials: M ASC Page § of 9 Seller !nilials:W C,Ll l_
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11. BUYER’S DUE DILIGENCE (3-15)
0 WAIVED. This sale is NOT contingent upon the results of any inspection(s), although Buyer inay inspect the Property (including
fixtures and any personal properly specifically listed herein). Buyer agrees to purchase the Property IN ITS PRESENT
CONDITION, regardless of the results of any inspection(s} or findings that Buyer may learn of afler the Execution Date of this

Agreement.
@ ELECTED. This sale IS contingent upon the resuits of inspection(s). It is Buyer’s responsibility to determine that the condition
and pernitted use of the property is satisfactory. Buyer may, _have up 1o March 22, 2022 from the Execulion Date

of this Agreement, conduct due diligence (Due Diligence Period), which includes, but is not timited to, verifying that the condi-
tion, permitted use, insurability, environmental conditions, boundaries, certifications, deed restrictions, zoning classifications
and any other features of the Property are satisfactory. Buyer may request that the property be inspected, at Buyer's expense, by
qualificd professionals to determine the physical, structurat, mechanical and environmenta! condition of the land, improvements
or their components, or for the suitability of the property for Buyer's nceds. If, as the result of Buyer’s due diligence, Buyer
determines that the Property is not suitable for Buyer’s needs, Buyer may, prior to the expiration of the Due Diligence Period,
terminate this Agreement by written notice to Sefler, with all deposit monies returned to Buyer according to the terms of
Paragraph 24 of this Agrecment. In the event that Buyer has not provided Seller with written notice of Buyer's intent to termi-
nute this Agreement prior to the end of the Due Diligence Period, this Agreement shall remain in full force and effect in aceor-
dance with the terms and conditions as more fuily set [orth in this Agreement.

(A) Buyer has been given the opportunity to inspect the Property (including fixtures and any personal property specificaliy listed
herein) and, subjcet o the Due Diligence contingency if elected, agrees to purchase the Property N 1TS PRESENT CON-
DITION unless the parties agree otherwise in writing. Buyer’s decision to purchase the Property is a result of Buyer’s own
inspections and determinations and not because of or in reliance on any representations made hy Seller or any other party.
Buyer acknowledges that Brokers, their licensees, employecs, officers or partners have not made an independent exantination or
determination of the structural soundness ol the Property, the age or condition of the components, environmental conditions, the
permitted uses, nor of conditians existing in the Jocale where the Property is situated; nor have they made a mechanical inspection
of any of the systems contained therein,

(B) Any repairs required by this Agrecment will be completed in a workmanlike manner.

(C) Revised flood maps and changes to Federal law may substantially increase future [lood insurance premiunis or require insurance
for formerly exempt properties. Buyer should consult with one or more insurance agents regarding the need [or flood insurance
and possible preniium increases.

12. NOTICES, ASSESSMENTS AND MUNICIPAL REQUIREMENTS (4-14)

(A) Tn Pennsyivania, taxing authorities (schoot distriets and municipalities) and properly owners may appeal the assessed value of a
property at the time of sale, or at any time thercafter. A successful appeal by a taxing authority may result in a higher assessed value
for the property and an increase in property taxes. Also, periodic county-wide property reassessments may change the assessed
value of the property and result in a change in property tax.

(B) With the exception of county-wide reassessments, assessment appeal notices, notices of change in millage rates or increases in
rates, in the event any other notices, including violations, and/or assessments are received after Seller has signed this Agreement
and before settiement, Seller will within days (10 if not specified) of receiving the notices and/or assessmenis provide a
copy of the notices and/or assessments to Buyer and will notify Buyer in writing that Seller will:

l. Fuily comply with the notices and/or assessments, at Seller’s expense, before settlement. If Scller fully complies with the
notices and/or assessments, Buyer accepts the Property and agrecs to the RELEASE in Paragraph 26 of this Agreement, OR
2. Not comply with the notices and/or assessments. If Scller chooses not to comply with the notices and/or assessments, or Tails
within the stated time to notify Buyer whether Seller wilt comply, Buyer will notify Seller in writing within 30 days
(10 il not specified) that Buyer will:
a. Comply with the notices and/or assessments at Buyer’s expense, accept the Property, and agree fo the RELEASE in
Paragraph 26 of this Agreement, QR
b. Terminate this Agreement by wrilten notice 10 Seller, with all deposit monies returned to Buyer according to the terms of
Paragraph 24 of this Agreement,
If Buyer fails to respond within the time stated in Paragraph 12(B}2) or fails ta terminate this Agreement by written natice to
Seller within that time, Buyer will accept the Property and agree to the RELEASE in Paragraph 26 of this Agreement.

{C) If required by law, within _30__ DAYS from the Execution Date of this Agreement, but in no case later than 15 DAYS prior to
Settlement Date, Seller will order at Sefler’s expense a certification from the appropriate municipal department(s) disclosing notice
of any uncorrecled violations of zoning, housing, building, safety or fire ordinances and/or a certificate permitting occupancy of the
Property. If Buyer rcecives a notice of any required repairs/improvements, Buyer will promptly deliver a copy of the notice to Seller,

(13) Seller has no knowledge of any current or pending condemnation or eminent downain proceedings that would affect the Property. If
any portion of the Property should be subject to condemnation or eminent domain proceedings after the signing of this Agreement,
ScHer shall immediately advise Buyer, in writing, of such proceedings. Buyer will have the option 1o terminate this Agreement by
written notice 1o Seller within 30 days (15 days if not specified) afier Buyer jearns of the filing of such proceedings, with
all deposil monies returned to Buyer according to the terms of Paragraph 24 of this Agreement. Buycr’s failure o provide notice
of termination within the time stated will constitute a WAIVER of this contingency and all other terms of this Agreement
remain in full force and cffect,

13. TAX DEFERRED EXCHANGE (4-14)

(A} 1f Seller notifiecs Buyer that it wishes to enter into a tax deferred exchange for the Property pursuant to the Internal Revenue Code,
Buyer agrees to cooperate with Seller in connection with such exchange, including the exceution of such documents as may be
reasonably nccessary to conduct the exchange, provided that there shall be no delay in the agreed-to settlement date, and that any

. Pl
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additional costs associated with the exchange are paid solely by Seller. Buyer is aware that Seller anticipates assigning Seller’s
interest in this Agreement 1o a third party under an Exchange Agreement and consents to such assignment. Buyer shall not be
required to execute any note, contract, deed or other document providing any liability which would survive the exchange, nor shatl
Buyer be obligated to take title to any property other than the Property described in this Agreement. Seller shall indemnify and
hold hanmiess Buyer against any liability which arises or is claimed to have arisen from any aspect of the exchange transaction.

(B) If Buyer notifies Seller that it wishes to enter inlo a tax deferred exchange [or the Property pursuant (o the Internal Revenue Code,
Sellcr agrees to cooperate with Buyer in connection with such exchange, including the execution of such documents as may be
reasonably necessary lo conduct the exchange, provided that there shall be no delay in the agreed-to settleinent date, and that any
additional costs associated with the exchange are paid solely by Buyer. Seller is aware that Buyer has assigned Buyer's interest
in this Agreement to a third parly under an Exchange Agreement and consents to such assignment. Seller shall not be required
lo execute any note, contract, deed or other document providing any liability which would survive the exchange. Buyer shall
indemnify and hold hannless Seller against any liability which arises or is claimed to have arisen from any aspect of the exchange
transaction,

t4, COMMERCIAL CONDOMINIUM (10-01)

& NOT APPLICABLE.

0O APPLICABLE. Buyer acknowledpes that the condominium unit to be transferred by (his Agreement is intended for nonresiden-
tial use, and that Buyer may agree to modify or waive the applicability of certain provisions of the Uniforrn Condominium Act
of Pennsylvania (68 Pa.C.5. §3101 ¢/ seq.).

15, TITLES, SURVEYS AND COSTS (6-20)

(A) The Property will be conveyed with good and marketable title that is insurable by a reputable title insurance company at the reg-
ular rates, free and clear of all liens, encumbrances, and easements, excepting however the following: existing deed restrictions;
historic preservation restrictions or ordinances; building restrictions; ordinances; easements of roads; easements visible upon the
ground; casements of record; and privileges or rights of public service companies, if any.

(B} Buyer will pay for the following: (1) Title search, title insurance and/or mechanics’ lien insurance, or any fee for cancellation;
(2) Flood insurance, fire insurance, hazard insurance, mine subsidence insurance, or any fee for cancellation; (3) Appraisal fces
and charges paid in advance to mortgage lender; (4) Buyer’s customary scttlement costs and accruals.

(C) Any survey or surveys required by the title insurance company or the abstracting company for preparing an adequate legal
description of the Property (or the correction thereof) will be obtained and paid for by Seller. Any survey or surveys desired by
Buyer or required by the mortgage lender will be obtained and paid for by Buyer.

(D} If a change in Seller’s financial status affects Seller’s ability to convey title to the Property as sel forth in this Agreement on or
before the Serilement Date, or any extension thereof, Seller shall, within days (5 if not specified) notify Buyer, in writing.
A change in financial status includes, but is not limited to, Seller filing bankruptcy; filing of a foreclosure law suit against the
Property; entry of a monetary judgment against Seller; notice of public tax sale affecting the Property; and Seller lcarming that
the sale price of the Property is no longer sufficient to satisfy all liens and encumbrances against the Property. In the event of the
death of Seller, the representative of the estate, or a surviving Seller shall immediately notify Buyer
If Seller is unable to give good and marketable title that is insurable by a reputable title insurance company at the regular rates, as
specified in Paragraph £5(A), Buyer may terminate this Agreement by written notice to Seller, or take such title as Seller can convey.
If the title condition precludes Seller froin conveying titie, Buyer's sole remedy shall be to temminate this Agreement. Upon terniina-
tion, all deposit monies shall be returned to Buyer according to the terms of Paragraph 24 of this Agreement and Scller will reimburse
Buyer tor any costs incurred by Buyer for any inspections or certifications obtained according to the terms of this Agreement, and
for those items specified in Paragraph |5(B) items (1), {2), (3) and in Paragraph 15(C}.

(F) Oil, gas, mineral, or other rights of this Property inay have been previously conveyed or leased, and Sellers make no representa-
tion about the status of those rights unless indicated elsewhere in this Agreement,

O Oil, Gas and Mineral Righis Addendum (PAR Form OGM) is attached and made part of this Agreement.

(G) COAL NOTICE (Where Applicable)

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHTS OF SUPPORT UNDER-

NEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE

COMPLETE LEGAL RIGHT TO REMOVE ALL SUCH COAL AND IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE

LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND, (This notice is set forth in the manner provided in

Section | of the Act of July 17, 1957, P.L. 984.} “Buyer acknowledges that he may not be obtaining the right of protection against

subsidence resulting from coal mining operations, and that the property described herein may be protected from damage due to

mine subsidence by a private contract with the owners of the economic interests in the coal, This acknowledginent is made for
the purpose of complying with the provisions of Section 14 of the Bituminous Mine Subsidence and the Land Conservation Act
of April 27, 1966.” Buyer agrecs to sign the deed from Seller which deed will contain the aforesaid provision.

(H) The Property is not a “recreational cabin” as defined in the Pennsylvania Construction Code Act unless otherwise stated here ;

(E

——

(1) T."This property is not subject 1o a Private Transfer Fee Obligation unless otherwise stated here !

[JPrivaic Transier Fee Addendum (PAR Form PTF)is attached and made part of this Agreement.

2. Notice Regarding Private Transfer Fees: In Pennsylvania, Private Transfer Fees are defined and regulated in the Private
Transfer Fee Obligation Act (Act | of 2011; 68 Pa.C.S. §§ 8101, et seq.), which defines a Private Transfer 'ee as “o fee that
is payable upon the transfer of an interest in real property, or payable for the right to make or accept the transfer, if the obli-
gation to pay the fee or charge runs with title to the property or otherwise binds subsequent owners of praperty, regardless of
whether the fee or charge is a fixed amount or is determined as a percentage of the value of the property, the purchase price or

other consideration given for the transfer.” A Private Transfer Fee must be properly recorded to be binding, and sellers must
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16.

17.

19

20.

21,

22,

23.

disclose the existence of the fees to prospective buyers, Where a Private ‘Transfer Fee is not properly recorded or disclosed,
the Acl gives certain rights and protections to buyers.
MAINTENANCE AND RISK OF LOSS (10-06)
(A) Seller will maintain the Property, grounds, fixtures and personal property specifically listed in this Agreement in ils present con-
dition, normal wear and tear excepted.
(B) Seller wiil promptly notify the Buyer if, at any time prior to the time of settlement, all or any portion of the Property is destroyed,
or damaged as a result of any cause whatsoever.
(C) Seller bears the risk of loss from fire or other casualties until settlement. If any property included in this sale is destroyed and not
replaced, Buyer will:
1. Accept the Property in its then current condition together with the proceeds of any insurance recovery obtainable by Seller, OR
2, Terminate this Agrecment by written notice to Selfer, with all deposit monies returned to Buyer according to the terms of
Paragraph 24 of this Agreement,
RECORDING (9-05)
This Agreement will not be recorded in the Office of the Recorder of Deeds or in any other office or place of public record, If Buyer
causes or permits this Agreement to be recorded, Seller may efect to treat such act as a default of this Agreement,

. ASSIGNMENT (1-10)

'This Agreement is binding upon the parties, their heirs, personal representatives, guardians and successors, and to the extent assign-
able, on the assigns of the pariies hereto. Buyer will not transfer or assign this Agreement without the written consent of Seller unless
otherwise stated in this Agreement. Assignment of this Agreement may resuit in additional transfer taxes.

GOVERNING LAW, VENUE AND PERSONAL JURISDICTION (9-05)

(A)The validity and construction of this Agreement, and the rights and duties of the parties, will be governed in accordance with the
laws of the Commonwealth of Pennsylvania.

(B) The parties agree that any dispute, controversy or claim arising under or in connection with this Agreement or its perforinance by either
party submilted to a court shall be filed exclusively by and in the state or federal courts sitting in the Commonwealth of Pennsylvania,
Seller understands that any documentation provided under this provision may be disclosed to the Internal Revenue Service by
Buyer, and that any false statements contained therein could result in punishment by fine, imprisonment, or both.

NOTICE REGARDING CONVICTED SEX OFFENDERS (MEGAN'S LAW) (6-13)
The Pennsylvania General Assembly has passed legislation (often referred to as “Megan's Law,” 42 Pa.C.S. § 9791 et seq.) providing
for community notification of the presence of certain convicted sex offenders. Buyers are encouraged {o contact the municipal
police department or the Pennsyivania State Police for information relating to the presence of sex offenders near a particular
property, or to check the information on the Pennsylvania State Police Web site at www. pamepanslaw stale.pa.us.

CERTIFICATION OF NON-FOREIGN INTEREST (10-01)

[ Selter IS a foreign person, foreign corporation, foreign partnership, foreign trust, or foreign estate subject (o Section 1445 of the
Internal Revenue Code, which provides that a transferee (Buyer) of a 1.8, real property interest must withhold tax if the transferor
(Seller) is a foreign person.

B Seller is NOT a foreign person, forcign corporation, foreign partnership, foreign trust, or a foreign estate as defined by the Internal
Revenue Code, or is otherwise not subject to the lax withholding requirements of Section 1445 of the lnternal Revenue Code. To
inform Buyer that the withholding of tax is not required upon the sale/disposition of the Property by Seller, Seiler hereby agrees
to furnish Buyer, at or before closing, with the following:

@ An alfidavit stating, under penalty of perjury, the Seller’s U.S, taxpayer identification number and that the Seller is not a
foreign person.

O A “qualifying statement,” as defined by statute, that tax withholding is not required by Buyer.

O Other:

REPRESENTATIONS (I-10)

(A} Al representations, claims, advertising, promotional activities, brochures or plans of any kind made by Setier, Brokers, their licens-
ees, employees, officers or pariners are not a part of this Agreement unless expressly incorporated or stated in this Agreement.
This Agreement contains the whole agreement between Seller and Buyer, and there are no other terms, obligations, covenants,
representations, stalements or conditions, oral or otherwise, of any kind whatsoever concerning this sale. This Agreement will not
be altered, amended, changed or modified except in writing executed by the parties.

(B) Broker(s) have provided or may provide services to assist unrepresented parties in complying with this Agreement.

BROKER INDEMNIFICATION (6-13)

(A) Buyer and Seller represent that the only Brokers involved in this transaction are: Keller Williams Realty
Coldwell Banker Realty ,
and ihat the transaction has nol been brought about through the ¢fTors of anyone other than said Brokers. Ttis agreed that if any
claims for brokerage commissions or lees are ever nade against Buyer or Seller in connection sith this transaction,.each party
shall pay its own legal fees and costs in connection with such claims. it is further agreed that Buyer and Seller agree to indemnify
and hold bannless each other and the above-listed Brokers from and against the non-performance of this Agreement by either
party, and from any claim of loss or claim for brokerage commissions, including all legal fees and costs, that may be made by any
person or entity, This paragraph shall survive setlement.

{(B) Seller and Buyer acknowledge that any Broker identified in this Agreement: (1) Is a licensed real estate broker; (2} Is not an
expert in construction, engineering, code or regulatory compliance or environmental matters and was not engaged to provide
advice or guidance in such matters, unless otherwise stated in writing; and (3) Has not made and will not make any representa-
tions or warranties nor conduct investigations of the environmental condition or suitability of the Properry or any adjacent prop-
erty, including but not limited to thosc conditions listed in Paragraph 92(C).

tl
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25,

26.

27.

28,

Buyer Inifials:

DEFAULT, TERMINATION AND RETURN OF DEPOSITS (1-18)

(A) Where Buyer tertinates this Agreement pursuant to any right pranted by this Agreement, Buyer will be entitled to a return of all
deposit monies paid on account of Purchase Price pursuant to the terms of Paragraph 24(B), and this Agreement will be VOID,
Termination of this Agreement may occur for other reasons giving rise to claims by Buyer and/ar Selfer for the deposit monies.

(B) Regardless of the apparent entitlement to deposit monies, Pennsylvania law does not allow a Broker holding deposit inonies to

determine who is entitled to the deposit monies when settlement does not occur. Broker can only retease the deposit inonies:

1. If this Agreement is terminated prior 1o settlement and there is no dispute over entitlement to the deposit monies. A written
agreement signed by both parties is evidence that there is no dispute regarding deposit monies.

2. If, after Broker has received deposit monies, Broker receives a written agreement that is signed by Buyer and Seller, directing
Broker how to distribute some or all of the deposit monies.

3. According to the terms of a final order of court,

4. According to the terms of a prior written agreement between Buyer and Seller that directs the Broker how to distribute the
deposit monies if there is a dispute between the parties that is not resolved. (Sce Paragraph 24(C))

Buyer and Seller agree that if there is a dispute over the entitiement to deposit monies that is unresolved 3 days (180 il not
specified) days afier the Settlement Date stated in Paragraph 3(A) (or any written extensions thereof) or following date of tennina-
tion of the Agreenent, whichever is earlier, then the Broker holding the deposit monies will, within 30 days of reccipt of Buyer’s
writien request, distribute the deposit monies to Buyer unless the Broker is in receipt of verifiable writien notice that the dispute is
the subject of litigation or mediation. If Broker has received verifiable written notice of litigation or mediation prior to the receipt
of Buyer's request for distribution, Broker will continue to hold the deposit monies until receipt of a writlen distribution agreement
between Buyer and Seller or a final court order. Buyer and Seller are advised to initfate [itigation or mediation for any portion of
the deposit monies prior to any distribution made by Hroker pursuant to this paragraph. Buyer and Selier agree that the distribution
of deposit monies based upon the passage of time does not legally detcrmine entitfement {o deposit nonies. and that the parties
waintain their legal rights to pursue litigation even afler a distribution is made.

(D} Buyer and Seller agree that Broker who holds or distributes deposit monies pursuant Lo the terms of Paragraph 24 or Pennsylvania
law will not be liable. Buyer and Seller agree that if any Broker or affiliated licensee is named in litigation regarding deposit
monies, the attoreys’ {ees and costs of the Broker(s) and licensee(s) will be paid by the party naming them in itigation.

(G} Seller has the option of retaining all sums paid by Buyer, including the deposit monies, should Buyer:
|. Fail to make any additiona! payments as specified in Paragraph 2, OR
2. Furnish false or incomplete information to Sefler, Broker(s), or any other party identified in this Agreement conceming

Buyer’s legal or financial status, OR
3. Violate or fail to fulfili and perform any other terms or conditions of this Apreement.

(F) Unless otherwise checked in Paragraph 24(G), Sclier may elect to retain those sums paid by Buyer, including deposit monies:
. On account of purchase price, OR
2. As monics to be applied to Seller’s damages, OR
3. As liquidated damages for such default.

(G)F1 SELLER IS LIMITED TO RETAINING SUMS PAID BY BUYER, INCLUDING DEPOSIT MONIES, AS LIQUI-

DATED DAMAGES.

(H) 1f Seller retains all sums paid by Buyer, including deposit monics, as liquidated damages pursuant to Paragraph 24(F) or (), Buyer
and Seller are released from further liability or obligation and this Agreement is VOID.

(1} Brokers and licensces are not responsible for unpaid deposits,

ARBITRATION OF DISPUTES (1-00)
Buyer and Seller agree to arbitrale any dispute between them that cannot be amicably resolved. After written demand lor arbitration by
cither Buyer or Seller, each party will sclect a competent and disinterested arbitrator. The two so selected will select a third, If selection
of the third arbitrator cannot be agreed upon within 30 days, either party may request that selection be made by a judge of a court of
record in the county in which arbitration is pending. Each party will pay its chosen arbitrator, and bear equally expenses for the third
and all other expenses of arbitration, Arbitration will be conducted in accordance with the provisions of Pennsylvania Common Law
Arbitration 42 Pa. C.S.A. §7341 ef seq. This agreement to atbitrate disputes arising from this Agreement will survive settlement.
RELEASE (9-05)
Buyer releases, quit claims and forever discharges SELLER, ALL BROKERS, their LICENSEES, EMPLOYELS and any
OFFICER or PARTNER of sny onc of them and any other PERSON, FIRM or CORPORATION who may be liable by or
through them, from any &nd alf claims, losses or demands, including, but not limited to, personal injury and property damage and all
of the conscquences thereof, whether known or not, which may arise from the presence of termites or other wood-boring insects, radon,
lead-based paint hazards, mold, fungi or indoor air quality, environmental hazards, any defects in the individual on-lot sewage disposal
system or deficiencies in the on-site water service system, or any defects or conditions on the Property. Should Seller be in default under
the terms of this Agreement or in violation of any Seller disclosure law or regulation, this relense does not deprive Buyer of any right to
pursue any remedies that may be available under law or equity, This release will survive settlement.

REAL ESTATE RECOVERY FUND (1-18)

A Real Estate Recovery Fund exists to reimburse any persons who have obtained a final civil judgment against a Pennsylvania real

estate licensee {or a licensee's affiliates) owing to fraud, misrcpresentation, or deceit in o real estate transaction and who have been

unable to collect the judgment after exhausting all legal and equitable remedies, For complete details about the Fund, call (717) 783-

3658.

COMMUNICATIONS WITH BUYER AND/OR SELLER (6-13)

Wherever this Agreement contains a provision that requires or atlows communication/delivery to a Buyer, that provision shall he
satisfied by communication/delivery to the Broker for Buyer, if any, except where required by law. If there is no Broker for Buyer,

those provisions may be satisfied only by communication/delivery being made directly to the Buyer, unless otherwise agreed to by the
ASC Page 8 of 9 Seller Initinls: C. l

(C

—

Aorvag e el



parties, Wherever this Agreement contains a provision that requires or allows communication/delivery to a Seller, that provision shall
be satisfied by communication/delivery to the Broker for Seller, if any. If there is no Broker for Seller, those provisions may be satisfied
only by communication/delivery being made directly to the Seller, unless otherwise apreed to by the parties,
29. NOTICE BEFORE SIGNING (4-14)
Unless otherwise stated in writing, Buyer and Seller acknowledge that Brokers are not experts in legal or tax inatters and that Brokers
have nol made, nor will they make, any representations or wartanties nor canduct research of the legal or tax ramifications of this
Agreement. Buyer and Seller acknowledge that Brokers have advised them to consult and retain experts concerning the legal and tax
effects of this Agreement and the completion of the sale, as well as the condition and/or legality of the Property, including, but not
limited to, the Property’s improvements, equipment, soil, tenancies, title and environinemtal aspects. Buyer and Seller acknowledge
receipt of a copy of this Agreement at the time of signing. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original and which counterparts together shall constifute one and the same Agreement of the Parties.
WHEN SIGNED, THIS AGREEMENT IS A BINDING CONTRACT. Return of this Agreement, and any addenda and amend-
ments, including return by clectronic transmission, hearing the signatures of all parties, constitutes acceptance by the partics.
30, SPECIAL CLAUSES (4-14)

{A) The following arc part of this Agreement if checked:

O Appraisal Contingency Addendum to Agreement of Sale (PAR Form ACA)

O $hor Sale Addendum to Agreement of Sale (PAR Form SHS)

O Zoning Change Addendum 1o Agreement of Sale (PAR Form ZCA)

) Buyer reserves the right ta cancel this agreernent at any time during the due diligence period with all deposits returned to buyer

B with in 5 days of Execution, Buyer will submit zoning applicatlon to Boro, Buyer 10 provide Seller copy of application.

%] if upon zoning approval, an appeal Is made within 30 days lollowing, Buyer has right to terminate and deposit monies will be returned to Buyer

(B) Additional Terms:

Py Buyer has received the Consumér Notice, where applicable, as adopted by the State Real Estate Commission at 49 Pa,
I—NWJ’.' i [—-——lCode §35.336,

P bt

8

- Buyer has received a statement of Buyer's estimated closing costs before signing this Agreement.

[ |Buyer has received the Deposit Money Notice (for cooperative sales when Broker for Seller is holding deposit money)
KLU before signing this Agreement.

BUYER]| ~patE

Mailing Address e
Phone(s) Fax Email

BUY ER| Abrasbicse Gt [DATE

Mailir
Phone(s) Fax ] Email
BUYER IDATE

Maili

Phone{s} Fax Fmail

AUTHORIZED REPRESENTATIVE I o Ao fro i,

. pER TS 1
Title

COMPANY piva Distributors LLC

Sefler has received the Consumer Notice, where applicable, as adopted by the State Real Estate Commission at 49 Pa. Code § 35.336.
Seiler has received a statement of Seller’s estimated closing costs before signing this Agreement.

VOLUNTARY TRANSFER OF CORPORATFE ASSETS (if applicable): The undersigned acknowledges that he/she is authorized
by the Board of Directors to sign this Agreement on behalf of the Seller corporation and that this sale does not constitule a sale, lease, or
exchange of ail or substantially all the propertly and assets of the corporation, such as would require the authorization or consent of the
shareholders pursuant to 15 P.S. §1311.

SELLER‘T@ ot IpATE 2./3;/2 Z
res !

Mailing €

Phone(s) Fax Email
SELLE IDATE

Mailing v

Phone(s} Fax ___Email_,
SELLER ]l)ATE

Mailing-roouress
Phone(s)_ Fax Email

AUTHORIZED REPRESENTATIVE _|
Title

COMPANY
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN R Sy, e
O_ﬂ(ice qf the Borough Manager James Griffin, Member

Kathleen Kingsley, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

Date: March 14, 2022

To: Stephanie Cecco, Brittany Rogers

From: Eric P. Johnson, PE

Re: 911 Fayette Street - Zoning Determination

History of the Site:

911 Fayette Street is an existing non-conforming, mixed-use property. The ground floor and a
portion of the second floor is currently occupied by a doctor’s office and the remainder of the
second floor and third floor is occupied by a residential apartment. The property fronts on Fayette
Street and does not have access to an alley; and therefore does not have any off-street parking.
The property is located in the R-O - Residential Office zoning district.

In 2001, the property was granted a variance from the previous zoning code to permit the use of
the property in the current configuration, including acknowledgement that the property does not
provide off-street parking. A copy of the 2001 zoning decision has been included in the
application.

Current Request:

The doctor’s office has recently vacated the property and the applicant, Diva Distributors LLC,
proposes to relocate their business, Salon Fab Hair, from its current location into the first floor of
the property. The residential use on the upper floors of the building will remain unchanged. The
applicant proposes an interior renovation for the salon use with no exterior building
modifications. The applicant has indicated an expectation of 3 to 5 customers per hour.

Zoning Determination:

Per 27-703.B(1), a nonconforming use may be changed to another nonconforming use which is
equally appropriate or more appropriate to the district in which the property is located and is no
more detrimental than the existing nonconforming use as a special exception by the Zoning
Hearing Board. The existing property is a nonconforming mixed-use property in the R-O zoning
district. The proposed change of use on the ground floor from a doctor’s office to a salon
constitutes a change of a nonconforming use, requiring a special exception granted by the Zoning
Hearing Board.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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BOROUGH COUNCIL
Colleen Leonard, President

Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN Robert Stokley, Member

Anita Barton, Member

Ofﬁ'ce of the Borough Manager James Griffin, Member

Jane Flanagan, Member
Karen Tutino, Member

Zoning Administration

Yaniv Aronson, Mayor

Stephanie Cecco, Borough Manager

ZONING NOTICE
MARCH 21, 2022, ZONING HEARING BOARD MEETING

ZONING HEARING Z-2022-04
NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will
conduct a public hearing on March 21st, 2022, at 7:00 p.m. prevailing time. The meeting
will be held at Borough Hall, located at 400 Fayette Street, Conshohocken, PA 19428.

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept
evidence on the following petition:

PETITIONER: Diva Distributors, LLC. By Marne Nunez

PREMISES INVOLVED: 911 Fayette St., Conshohocken, PA 19428
Residential Office

OWNER OF RECORD: Lori Cerretti

911 Fayette St., Conshohocken, PA 19428

The petitioner is requesting a special exception in accordance with Section 27-703.B(1) of
the Conshohocken Zoning Ordinance for the conversion of an existing non-conforming
use from a medical office to a salon.

Interested parties are invited to participate in the hearing. Anyone requiring special
accommodations to attend should contact the Conshohocken Borough Administration
Office at 610-828-1092 or zoning@conshohockenpa.gov as soon as possible for
arrangements.

If you have questions regarding the above prior to the meeting, please contact the
Borough at zoning@conshohockenpa.gov.

Thank you,
Zoning Hearing Board

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov


http://www.conshohockenpa.gov/
mailto:zoning@conshohockenpa.gov
mailto:zoning@conshohockenpa.gov
mailto:zoning@conshohockenpa.gov
mailto:zoning@conshohockenpa.gov







10.

11.

Has there been previous zoning relief requested in connection with this Property?

Yes No|:| If yes, please describe.

On or about March 15, 2019, this Board granted the Applicant variances from Sections 27-1608.6 (to allow building
profile to exceed 300 lineal feet horizontally); 27-1714.1 (to permit development in the 100-year floodplain);
27-1511.8.D (to permit more than 30 consecutive parking spaces); 27-1609.1.B (to permit sidewalks in the 10-foot
buffer area); and 27-1511.6.B.(1) (to permit a parking area within the 15-foot yard setback area) in connection with
the construction of a five-story residential building, inclusive of a one-story parking garage.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.

A multi-family residential building is currently under construction on the Property. The completed building will be
five stories, which will include four stories of residential units and a one-story parking garage.

Please describe the proposed use of the property.

The proposed use is for multi-family residences. Applicant is seeking variance relief to erect appropriate and
necessary signage on the Property.

Please describe proposal and improvements to the property in detail.

Please see enclosed Signage Plan and Exterior Elevations Plan. The Applicant is specifically seeking relief from:
- Section 27-2109.5 to permit three freestanding signs or wall signs, where only one is permitted;

- Section 27-2109.2 to permit incidental signage on the front entrance door of the Property to contain advertising
information; and

- Section 27-2104.2.F to permit an address sign to exceed two square feet



12.  Please describe the reasons the Applicant believes that the requested relief should be

granted.

The Property is larger in size than many lots in the Borough, measuring more than 6 acres. The Property is being
developed with a 280-unit apartment building. The large size of the Property causes the need for additional
signage to appropriately identify the Property and fit the scale of the development. Applicant respectfully
represents that a 2 square foot address sign would not be adequate to identify a 280-unit apartment building
located on a 6 acre tract of land, nor would only one freestanding sign or wall sign be appropriate.

Another justification for the requested variances is the fact that the Property is removed from the Borough's major
streets in an area that is set at a lower elevation than the main road leading to and from Borough, Fayette Street.
As a result, motorists and pedestrians on Fayette Street are above the Property when using the street. Without this

requested signage relief, it is likely that those pedestrians and motorists would not be able to identify the Property’s
address or its primary use.

13.  If a Variance is being requested, please describe the following:

a. The unique characteristics of the property: The Property is uniquely large, at over 6 acres

and is located on a street that experiences a low amount of vehicle traffic

b. How the Zoning Ordinance unreasonably restricts development of the property:

The signage restrictions in the Zoning Ordinance unreasonably limit the ability to identify the Property and the
future apartment building being developed on the site. The Borough's Ordinance permits only one
freestanding or wall sign and an address sign that does not exceed 2 square feet. These restrictions will not

provide the Applicant the ability to adequately identify the 6-acre Property to passing pedestrians and
motorists.

c. How the proposal is consistent with the character of the surrounding
neighborhood.

The Property borders the SEPTA Conshohocken Regional Rail station and is located in a largely commercial
and industrial area. The requested signage relief will have little to no effect on the surrounding neighborhood.
The proposed relief will allow pedestrians on the Fayette Street and SEPTA rail riders to identify the Property.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

The majority of the Applicant's proposed signage complies with the Borough's Zoning Ordinance. The

requested relief is the minimum necessary to allow pedestrians, rail riders, and motorists to identify the
Property.

14.  The following section should be completed if the applicant is contesting the

determination of the zoning officer.

a. Please indicate the section of the zoning ordinance that is the subject of the

zoning officer’s decision (attach any written correspondence relating to the
determination).

N/A



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

N/A

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.
N/A

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

c. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

Lou Colagreco, Esquire

orney s IName:
Att y's N
b. Address: Riley Riper Hollin & Colagreco, 717 Constitution Bivd, Ste 201, Exton, 19341

¢. Phone Number: ©10-458-4400

d. E-mail Address: '°u@rrhc.com
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SPECIAL, WARRANTY DEED

‘Xms INDENTURE is made the 12th day of August, 2020 and effective as of
Y

qust” #2020, :

BETWEEN MICHAEL V. SENCINDIVER, INDEPENDENT TRUSTEE OF THE SARA
R.NEVE 2015 RIVERFRONT PROPERTY TRUST (hereinafter called the Grantor),
and HIGH STREET CONSHOHOCKEN 1, LL.C, 2 Delaware limited liability company
(hereinafter called the Grantee),

WITNESSETH, That the Said Grantor, for and in consideration of the sum of ONE

-DOLLAR ($1.00) lawful money of the United States of America, unto it well and truly
paid by the said Grantee, at or before the sealing and delivery hereof, the receipt whereof
is hereby acknowledged, has granted, bargained and sold, released and confirmed, and by
these presents does grant, bargain and sell, release and confirm unto the sajd Grantee, its
successors and assigns,

ALL THAT CERTAIN lot or piece of ground located in the County of Montgomery,
Commonwealth of Pennsylvania, more particularly described on Exhibit A attached
hereto and made a part hereof.

UNDER AND SUBJECT to all exceptions to title specifically identified on Exhibit B
attached hereto and incorporated herein, to the extent still valid, subsisting and
enforceable.

TOGETHER with all and singular the ways, streets, alleys, driveways, passages, waters,
water-courses, rights, liberties, privileges, hereditaments and appurtenances, whatsoever
unto the hereby granted premises belonging, or in any wise appertaining, and the
reversions and remainders, rents, issues, and profits thereof; and all the estate, right, title,
Interest, property, claim and demand whatsoever of it, the said Grantor, as well at law as
in equity, of, in, and to the same.

ACTIVE.124091590.01
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TO HAVE AND TO HOLD the said lot or piece of ground above described, hereditaments
and premises hereby granted, or mentioned and intended so to be, with the
appurtenances, unto the said Grantee, its successors and assigns, to and for the only
proper use and behoof of the said Grantee, its successors and assigns forever,

UNDER AND SUBJECT, nevertheless, as aforesaid.

AND THE SAID GRANTOR, for itself, its successors and assigns, does covenant, promise
and agree, to and with the said Grantee, its successors and assigns, by these presents, that
it, the said Grantor, and its successors and assigns, do, all and singular the hereditaments
and premises hereby granted or mentioned and intended so to be, with the appurtenances,
unto the said Grantee, its successors and assigns, against it, the said Grantor, and its
successors and assigns, and against all and every person and persons whomsoever
lawfully claiming or to claim the same or any part thereof, by, from ot under it, him, her,
them or any of them, shall and will, SPECIALLY WARRANT AND FOREVER DEFEND,
subject as aforesaid.

[Signature Page Follows]

ACTIVE. 12409159001
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IN WITNESS WHERKOF, the Grantor has caused this instrument to be du ly executed, Dated
the day and year first above written.

MICHAEL V. SENCINDIVER,
INDEPENDENT TRUSTEE OF THE SARA
R.NEVE 2015 RIVERFRONT PROPERTY
TRUST

Michael V. Bencindiver,
Independent Trustee

STATE OF ‘ﬁﬁf);?y/ vahia/
COUNTY OF A/!@f}?‘.’%’?’) Q'Df/

On this, the /& day of ﬁc’f qust” , 2020 before me, the
undersigned officer, personally appeared Mich¥el V. Sencindiver, who acknowledged
himselfto be the Tndependent Trustee of The Sara R. Neve 2015 Riverfront Property Trust,
and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing the name of the Trust by himseif as such Tndependent
Trustee, and desired that the same might be recorded as such,

SS.

TN WITNESS WHEREOF, T hereunto set my hand and official seal,

AU A a}-%@

{Notarial Seal]

Commonweaith of FPennsyivania = Notary Seal My Commission EXP ires: {[’ ’ 9& ) a 033
LoriLatosh, Netary Pyblic
) Montgomery County
My commission expires Navember 12, 2023
Commission numper 1294573
Member, Pernsyivania Assoclatian of Notarigs

Notary Public
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The address of the above-named Grantee:

300 Conshohocken State Road, Suite 250
West Conshohocken, PA 19428

/s/ ‘%Z;/‘

On behalf of the Grantee

ACTIVE. 124091590.01
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CONTROL POINT “i%“é?&'«‘i%f@?i%ﬂ%}%‘éfé
font, g
ASSOCIATES, INC. Tot 215,712 9800

traditionaf methods | modern approaches cpasurvey.com

December 11, 2019
Revised July 29, 2020
02-140179-0Q

E)(Hffg /7 A’

METES AND BOUNDS DESCRIPTION
PROPOSED LOT 1

P TR e o L1 bkl o v v B Dl bt LI Fa¥at FaVaVall.Wal L0
DR s R TN AT N e~ 0~ 00 4-0 00—

& BLOCK 13, ONIT 49, APN #05—00—00036-—00—4(?&,&7}

Bl 18—t aP N0 T=00=0005 =006,
P0Gy AT 8 P BN 55— 60—0 604 86—t
LANDS NOW OR FORMERLY
SARAH R. NEVE
2015 RIVERFRONT PROPERTY TRUST
CONSHOHCCKEN BOROUGH, MONTGOMERY COUNTY
COMMONWEALTH OF PENNSYLVANTA

BEGINNING AT A POINT ON THE DIVIDING LINE BETWEEN BLOCK 13, UNI?T 49, LANDS NOW OR FORMERLY
SARARH R. NEVE 2015 RIVERFRONT PROPERTY TRUST AND BLOCK 13, UNIT 55, LANDS NOW OR FORMERLY
MC ROSELAND WASHINGTON STREET L.P. AND LANDS NOW OR FORMERLY SEPTA AND FROM SAID PCINT OF
BEGINNING RUNNING, THENCE:

1. ALONG THE DIVIDING LINE BETWEEN BLOCK 13, UNIT 49 AND BLOCK 13, UNIT 55, SOUTH 34 DEGREES
- 35 MINUTES - 59 SECONDS WEST, A DISTANCE OF 309.25 FEET TO A POINT ON THE TITLE LINE
OF THE SCHUYLKILL RIVER (NAVIGABLE BY LAW), THENCE;

THE FOLLOWING SEVEN (7) COURSES AND DISTANCES ALONG THE TITLE LINE OF THE SCHUYLKILL

RIVER:

2. NORTH 58 DEGREES
THENCE;

3. SOQUTH 314 DEGREES
THENCE ;

4, NORTH 47 DEGREES
THENCE ;

5. NORTE 23 DEGRELS
THENCE ;

6. NORTH 44 DEGREES
THENCE ;

7. SOUTH 23 DEGREERS
THENCE ;

5, NORTH 51 DEGREES
THENCE ;

Evolution

of Land Surveying...

21 MINUTES - 30 SECONDS WEST, A DISTANCE OF 70.22 FEET TO A POINT,

56 MINUTES - 00 SECONDS WEST, A DISTANCE OF 22.930 FEET T0 A POINT,

15 MINDTES - Q0 SECONDS WEST, A DISTANCE OF 629.98 FEET TO A POINT,

09 MINUTES ~ 30 SECONDS EAST, A DISTANCE OF 9,00 FEET TO A POINT,

42 MINUTES - 13 SECONDS WEST, A DISTRNCE OF 166.20 FEET TO A POINT,

08 MINUTES

i

30 SECONDS WEST, A DISTANCE OF 37.65 FEET TO A POINT,

23 MINUTES - 30 SECONDS WEST, A DISTANCE OF 65,69 FEET TO A POINT,

Professional Land Surveying, Geospatial, and Consuiting Services
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CONTROL POINT
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S5

9.

10.

THE FOLLOWING TEN {10} COURSES AND DISTANCE ALONG A LINE RUNNING THROUGH BLOCK 11, ONIT

NORTH 37 DEGREES -~ 47 MINUTES = 00 SECONDS EAST, A DISTANCE OF 249.35 FEET TO A POINT
OF CURVATURE, THENCE;

ALONG THE ARC OF A CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF 15.00 FEET, A CENTRAL
ANGLE OF 90 DEGREES -~ 00 MINUTES - 02 SECONDS, AN ARC LENGTH OF 23.56 FEET, A CHORD
BEARING NORTH 82 DEGREES - 47 MINUTES -~ 01 SECONDS EAST AND & CHORD DISTANCE OF 21,21
FEET TO A POINT OF TANGENCY, THENCE:

11. SOUTH 52 DEGREES - 12 MINUTES - 58 SECONDS EAST, A DISTANCE OF 6B,67 FEET TO A POINT,

THENCE ;

17. NORTH 37 DEGREES - 46 MINDTES - 58 SECONDS EAST, A DISTANCE OF 24.00 FEET TO A POINT,
THENCE ; :

13. SOUTH 52 DEGREES - 13 MINUTES - 02 SECONDS EAST, A DISTANCE OF 436.94 FEET TO & POINT
OF CURVATURE, THENCE;

i4. ALONG THE ARC QF A CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF 124.00 FEET, A CENTRAL
ANGLE OF 35 DEGREES - 04 MINUTES -~ 32 SECONDS, AN ARC LENGTH OF 75.91 FEET, A CHORD
BEARING SOUTH 34 DEGREBES - 30 MINUTES - 37 SECONDS EAST AND A CHORD DISTANGE OF 74 .73
FEET TO A POINT REVERSE CURVATURE, THENCE;

15. ALONG THE ARC OF A CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 76.00 FEET, A CENTRAL
ANGLE OF 35 DEGREES - 14 MINUTES - 42 SECONDS, AN ARC LENGTH OF 46,75 FEET, A CHORD
BEARING SOUTH 34 DEGREES - 35 MINUTES - 41 SECONDS EAST AND A CHORD DISTANGE OF 46.02
FEET TO A POINT OF TANGENCY, THENCE;

16. SOUTH 52 DEGREES - 13 MINUTES - 02 SECONDS EAST, A DISTANCE OF 168.10 FEET TO A POINT
OF CURVATURE, THENCE;

17. ALONG THE ARC OF A CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 10.00 FEET, A CENTRAL
ANGLE OF 80 DEGREES - 18 MTNUTES - 36 SECONDS, AN ARC LENGTH OF 15.76 FERT, A GHORD
BFARTNG NORTH B2 DEGREES ~ 37 MINUTES - 40 SECONDS EAST AND A CHORD DISTANCE OF 14.18
FEET TO A POINT OF TANGENCY, THENCE;

18. NORTH 37 DEGREES - 28 MINUTES - 22 SECONDS EAST, A DISTANCE OF 5.43 FEET TO & POINT,
THENCE

19. ALONG A LINE RUNNING THROUGH BLOCK 11, UNIT 5 AND BLOCK 13, UNIT 49, SOUTH 52 DEGREES -
24 MINUTES - 39 SECONDS EAST, A DISTANCE OF 40.00 FEET TO A POINT, THENCE:

20. ALONG A LINE RUNNING THROUGH BLOCK 13, UNIT 49, NORTH 37 DEGREES - 28 MINUTES - 22
SECONDS FAST, A DISTANCE OF 18.47 FEET TO A POTNT, THENCE:

21. BLONG THE DIVIDING LINE BETWEEN BLOCK 13, UNIT 49 AND LANDS OF SEPTA, SOUTH 53 DEGREES
- 58 MINUTES - 55 SECONDS EAST, A DISTANCE OF 50.75 FEET TO THE POINT AND PLACE O
BEGINNING.

CONTATNING 263,063 SQUARE FEET OR 6.039 ACRES
TRIS PROPERTY SUBJECT TO RESTRICTIONS, COVENANTS AND/OR FASEMENTS ETTHER WRITTEN OR
IMPLIED.
.
Egoldutlgn Professional Land Surveying, Geospatial, and Consuiting Services
Land Surveying...

MONTCO
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Conshohocken Borough, Montgomery Co,, PA

Page 3

THIS DESCRIPTION WAS WRITTEN BASED UPON A MAP ENTITLED “CONDITIONAL USE AND
PRELIMINARY/FINAL SUBDIVISION AND LAND DEVELOPMENT PLANS FOR HIGH STREET CONSHCHOCKEN I,
LLC, MATSON MILL APARTMENTS, WASHINGTON STREET & OAK STREET, BOROUGH OF CONSHOHOCKEN,
MONTGOMERY COUNTY, PA, LOT CONSOLIDATION/SUBDIVISTON PLAN (RECORD PLAN 1 & 2 OF 2) ", PREPARED
BY BOHLER ENGINEERING, DATED 06/28/2019, PROJECT NO. PC181274, SHEETS C-204 & C-205,

REVISION NO 11 DATED 7/07/2020.

Foldt e

CONTROL ;Pig If;‘i‘ WEEBEIATES, INC,
e
AP H . g

b i B BTN
LAY R <%

F N 7/29/2020

RN
A AR P

FIAMES ROBE o
.J;geﬁ?a:g:-n-\.};ﬁﬁm IF, P.L.Sh DATE

\ -~ Ty N
COMMONWEAT LB S OF PEINSY LYANIA
PROFESH) AN ,-Sﬁﬁ\{ﬁ‘f@R ¥ sU075233
E v NP ’
{,;—)1{'1)

) : e
S:\Surveys‘\14\CPH119—BEI—m5Dev-Cnnshohocken, MontCe, PA*M\H‘B\T—ZB*ZOZﬂ\M&BwPROPOSSD LOT }.doex
PREPARED BY: JAA

REVIEWED BY: JRA

BEING THE SAME PROPERTY CONVEYED TO MICHAEL V. SENCINDIVER,
INDEPENDENT TRUSTEE OF THE SARA R. NEVE 2015 RIVERFRONT PROPERTY TRUST
FROM MICHAEL V. SENCINDIVER, INDEFENDENT TRUSTEE OF THE SARA R. NEVE
2015 RIVERFRONT PROPERTY TRUST PURSUANT TO THAT CERTAIN DEED OF
CONSOLIDATION DATED MADE AS OF JULY 31, 2020 AND EFFECTIVE AS OF AUGUST

23, 2020, AND RECORDED-¥—

AND RECORDED PRIOR HERETO

Evolution Professional Land Surveying, Geospatial, and Consulting Services

of Land Survaying...

MONTCO
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DEED BK 6195 PG 00448

EXHIBIT B
Title Exceptions

Subject to all matters shown on the Plan as recorded in the Recorder's
Office of Montgomery County, Pennsylvania in Land Site Book 1
Page 401,

Covenants, conditions, restrictions, and rights as set forth in Deed Book 726 Page 342,

Right or means of ingress, egress, regress or passageway and covenants and
conditions thereto as set forth in Deed Book 3517 Page 714.

Easement Agreement by and between James J. and Sarah R. Neve and
Borough of Conshohocken as set forth in Deed Book 5454 Page 780.

Deed of Easement by and between Borough of Conshohocken and
Commoenwealth of Pennsylvania, Department of General Services as set
forth in Deed Book 5473 Page 1972.

Rights, privileges, conditions and restrictions as set forth in Deed Book 2702 Page 415.

Water pipe lines, rights and privileges, rights of way, easements,
covenants, conditionsand restrictions as set forth in Deed Book 3068
Page 76.

Deed of Easement by and between John Wood Company and James J. Neve
and Sarah R. Neve as set forth in Deed Book 3205 Page 470,

Rights, privileges, rights of way, and easements as set forth in Deed Book
3328 Page 337 (This Policy does not raise an exception for Deed Book 907
Page 209 referenced in this document) .

Rights granted to Philadelphia Electric Company as set forth in Deed Book
3484 Page 497 and Deed Book 3535 Page 335,

Easement of record to Suburban Water Company referenced in Deed Book 3863 Page 378.

Rights granted to Philadelphia Electric Company as set forth in Deed Book 4752 Page 444.

ACTEVE,124091590,01

MONTCO
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} : j,,pm,sym a . LA3001930% _AECORDER'S Ush ONLY
— ib} # B e s fiak aw Fraki $1 10 OOO OO
V-183 s
RE : A REALTY TRANSFER TAX -
;\éi&;{(}%@é@?lvmlm“ TAXES STATEMENT OF VALUE it Qe

HABRISBURS, PA 17128-0602 COMPLETE EACH SECTION Dot Bueamled:

TRANSFER DATA } |

Dats of Acseplanesof Docigwent
1752020 -
Gmnlcr{a}h.osso:(s! Telophens Number Gmmae[wl asseals) Telephone Number
Sne Exhibit A {610} 804-9856 High Streel Conshohocken I, LLC {484) 530-4641
Hailing Address Maring Address
1600 Arch Street, Suite 100 300 Conshocken Stale Road, Suite 250
Tty Siate | ZIP Code City State | 2P Code
Philadelphia PA | 19103 Wast Conshohocken PA | 19428
REAL ESTATE LOGATION 1
Stroat Addre City, Township, Borough
101 Washington Sireat & Canal Bank Conshohocken
County Schoot District Tax Parcel Nimbser
Montgomery County Colonial Scheol District Ses Exhibit A
VALUATION DATA ) 1
Was lransaction pan of an assignment of ielocation? = YES o> NO
1. Actual Cash Consideralion 2. Other Consideration 3. Total Consideration
11,000,000.00 + 0.00 = 11,000,000.00
4. C:mn{y Assessed Value » §, Commoh Level Ratio Factor 6. Cothp\ﬂ&d Vafug / &
"/'-n' 35¢.00 x 213 = wisaaiza0- 279 744.57¢

EXEMPTION DATA - Refer to Instructions for exemplion status. i
13, Amoum of Exemplion Claitned b Percenlage: of Granlor's interest in Real Estate | 16, Percentage of Grantor's intorest Convayed
s 0.00 100 % 100 v

2. Cheuk Appropriate Box Below for Exemption Claimod.
Will or intestate succession,

1

{Nanw of Dacadont) {Estate Filo Numbur}
Teansfer (o a trust. (Alach complete capy of trust agreerment and all amendmanis,)
Transfer from a trust, {Attach complete copy ol tust agreement and alf amendments.}
Transfer hetween principa! ahd agenitfsiraw parly. (Altach complate copy of agancyfstraw parly agreament.)

Tianslers to tho commonwaealth, the LS, and instrumentalities by gift, dedication, condemnation or in fiew of condemnation.
{If condemaation ot in lieu of tondemnation, atlach topy of resolution.}

Transfer fram morgagor 16 a holdor of a mertgage in default. (Atfach copy of morigage and aolefassighmom.)
Comrective o confirmolory deed. (Altach comgpiate copy of the deed to be corected or confirmed.}

Stalulory corporaln consolidation, merger or division, {Attach copy of aricles.)

Other (Provite 3 delafied explanation of exemplion claimed. H more space is neaded aliach sdditionat shoets.)

e ]
(=)
=
[swe)
=
Lo
L)
oo

: CORRESPONDENT INFORMATION - Ali inquiiies may be diretted lo the following person: ]
Name Telaphone Number
Kellev M, Johnson, Esauire {215} 888-2700
Mafiing Address Cily Stale 2P Code
Faegre Drinkor Biddie & Reath, Cne Logan Saq., Suite 2000 | Phifadelphin PA | 15103
Undee penallivs of Iaw, 1 deslars that | have exominuy ghis mhm_:em. i panying inf agy, and o she bost of my koowladan and baliet, it s trun, cofract and complote.
Signalidd! Correspondand or Responsitle Parly Dalaj ;
, §i~aﬁ({ 2eZO
o |

HIS FORM PROPERLY OR ATTACH REQUESTED DOCUMENTAYION WAY RESULT IN THE RECORDER'S REFUSAL TO RECORD THE DEED,

L R 4 0 0 s3000305 |

PAGE 1




10/01/2020 09:17:08 AM

Section 1.

Grantor(s}/Lessorts):
Scetion 1,

¥ T
Tax Parcel Number:

Section 1.
Tax Parcel Numbcrg

£3-00-00046=00-9
b 05-00-00036-00-4

Total Assessment:

ACTIVE L2309 1909.04

Transfer Data

DEED BK 6195 PG 00448.2

Pennsylvania Realty Transfer Tax Statement of Valye

lixhibit A

D Michpel V. Si;z NE NG e

AThe Sara R. Neve 2015 Riverfront Property Trust

Real Estate Location

# 05-00- 00()36~DO 4, ( PA AT o f)
B5-0630852-06:6,
B5-0E-58648-0071

Valuation Data

Assessed Valuoe:

40 350

3500

R reaai .
{""f@i 250

ﬁ[w £# ok 7"4"/ !"'f:f,s“&

MONTCO







Eric P. Johnson

Zoning Officer
Conshohocken Borough
February 18, 2022

Page 2 of 2

Enclosed with the electronic version of this submission is a complete copy of the
Application materials.

Please advise when this matter will be scheduled for consideration before the Zoning
Hearing Board. It is my understanding that the Board handles all applicable notice requirements,
including the publication, individual notice and posting of the Property. If this is not the case,
please advise at your earliest convenience.

Please do not hesitate to contact me with any questions or if you need additional
information. Thank you for your attention to this matter.

Very truly yours,

%{(’d f %@szmﬁ@, ﬁ

LOUIS J. COLAGRECO, JR.

LIC/rmf

Enclosures

cc: Barry Henry (via email only, w/encl)
Chris Sencindiver (via email only, w/encl)
Jennifer Harpe, CID, NCIDQ (via email, w/encl)
Ryan M. Furlong, Esq (via email, w/encl)

1384750.1
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Date: March 17, 2022

To: Stephanie Cecco, Brittany Rogers

From: Eric P. Johnson, PE

Re: 101 Washington Street (Matson Mill) - Zoning Determination

History of the Site:

The 101 Washington Street property is a 5-story, 280-unit residential development that is
currently under construction. The property is located along the Schuylkill River and in the SP-3
Zoning District.

In March 2019, the property was granted variances for building bulk, construction in the
floodplain, and buffers in connection with the construction of the residential development.

Current Request:

In connection with the development currently under construction, the applicant, High Street
Conshohocken, LLC, proposes to install the following signage at the 101 Washington Street
development:

e Two (2) internally illuminated wall signs, each sign with an area of 73.5 square feet (SF),
mounted on the southeast corner of the building.

¢ One (1) internally illuminated free standing ground sign, with an area of 19 SF, located
adjacent to the northeast corner of the building.

¢ One (1) channel letter address sign, with an area of 21.75 SF, mounted on the awning
above the building entrance in the northern building facade.

e Two (2) incidental signs on the building entrance door depicting the building logo and
name, each sign with an area of 1 SF.

Zoning Determination:

Per §27-2104.2.F, address signs are not permitted to exceed 2 SF. The proposed address sign is
21.75 SF in area; therefore, a variance is required. The applicant should confirm the square footage
of the proposed address signage as the provided plans appear to have a discrepancy between the
square footage identified on the signage tabulation table and when calculated based on the
provided dimensions.

400 Fayette St., Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828-0920 | www.conshohockenpa.gov
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Stephanie Cecco, Borough Manager 101 Washington Street Determination

Per §27-2109.2, incidental signs for the convenience of the public but which contain no
advertising are permitted up to 4 SF in area. The two (2) proposed signs on the building door
contain advertising for the property; therefore, a variance is required.

Per §27-2109.5, one (1) freestanding sign or wall sign is permitted per building, with a maximum
sign size of 75 SF. The applicant is proposing to install two (2) wall signs; therefore, a variance is
required for the number of proposed signs.

Please note, the applicant has requested relief from §27-2109.5 to permit the installation of two (2)
wall signs and one (1) freestanding sign. However, upon review, it has been determined that the
proposed freestanding sign meets the qualifications of §27-2109.7 which permits the installation
of a development identification sign at the vehicle entrance to the property. Therefore, a variance
is not required for the proposed ground mounted sign.
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ZONING NOTICE
MARCH 21, 2022, ZONING HEARING BOARD MEETING

ZONING HEARING Z-2022-05

NOTICE IS HEREBY GIVEN that the Conshohocken Zoning Hearing Board will
conduct a public hearing on March 21st, 2022, at 7:00 p.m. prevailing time. The meeting
will be held at Borough Hall, located at 400 Fayette Street, Conshohocken, PA 19428.

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept
evidence on the following petition:

PETITIONER: High Street Conshohocken I, LLC.

PREMISES INVOLVED: 101 Washington St., Conshohocken, PA 19428
Specially Planned District 3

OWNER OF RECORD: High Street Conshohocken I, LLC.
300 Conshohocken State Rd.,
West Conshohocken, PA 19428

The petitioner is requesting variances from Section 27-2109.2, -2109.5, -2109.7, and
2104.2.F of the Conshohocken Zoning Ordinance to allow for an increased number and
size of signage in connection with the residential development currently under
construction.

Interested parties are invited to participate in the hearing. Anyone requiring special
accommodations to attend should contact the Conshohocken Borough Administration
Office at 610-828-1092 or zoning@conshohockenpa.gov as soon as possible for
arrangements.

If you have questions regarding the above prior to the meeting, please contact the
Borough at zoning@conshohockenpa.gov.

Thank you,
Zoning Hearing Board
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